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In the District Court of the United States 


for the District of Oregon 
Civil 5776 


ROBERT CARL GETLIN, Administrator of the 
Estate of CORINNE CONSTANT GETLIN, 


Deceased, 
Plaintiff, 
vs. 
MARYLAND CASUALTY COMPANY, a Corpo- 
ration, 
Defendant. 
COMPLAINT 


For cause of action against defendant, plaintiff 
alleges: 

I. 

That during all the times herein mentioned de- 
fendant was and now is a corporation, organized 
under the laws of the State of Maryland, and en- 
gaged, among other things, in the business of issu- 
ing policies of automobile indemnity insurance in 
favor of the owners of automobiles in the State of 
Oregon and other localities. 


iL. 

That at all times herein mentioned, and on or 
about the 31st day of August, 1947, one Harold 
M. Kalahar was the owner of a certain 1946 model 
Chevrolet station wagon; that prior to the 31st day 
of August, 1947, defendant issued to said Harold 
M. Kalahar its pelicy of automobile indemnity in- 
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surance, the number of which is unknown to this 
plaintiff, but well known to defendant, in which 
said policy of insurance the defendant agreed to 
indemnify the said Harold M. Kelahar against any 
liability not exceeding the sum of $50,000, which 
should arise against the said Harold M. Kalahar in 
favor of any person or persons who should sustain 
personal injury, or in favor of the personal repre- 
sentative of any person killed by accident by reason 
of the ownership, maintenance or use by the said 
Harold M. Kalahar, or by anyone else with the 
consent of said Harold M. Kalahar, of said automo- 
bile; that said policy of automobile indemnity in- 
surance issued as aforesaid by defendant to said 
Harold M. Kalahar was in full force and effect 
covering the use of said 1946 model Chevrolet sta- 
tion wagon by any authorized person on the 31st 
day of August, 1947. 


igh. 

That on or about said 31st day of August, 1947, 
one Philip Rodgers, operating said vehicle with 
the permission of said Harold M. Kalahar, so negli- 
gently and carelessly operated said motor vehicle as 
to cause the death of one Corinne Constance Getlin; 
that thereafter by consideration of certain proceed- 
ings had in the Circuit Court of the State of Oregon 
for the County of Multnomah, Probate Department, 
plaintiff Robert Carl Getlin was by said court ap- 
pointed administrator of the estate of said Corinne 
Constance Getlin, deceased, and has qualified, and he 
is now the duly appointed and acting administrator 
of said estate; that thereafter said plaintiff, as such 
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administrator, commenced and maintained an ac- 
tion in the Circuit Court of the State of Oregon in 
and for the County of Multnomah, against said 
Harold M. Kalahar and Philip Rodgers for dam- 
ages on account of the wrongful death of said 
deceased; that said action was numbered 182988 in 
the records of said court; that said action was 
thereafter regularly tried and resulted in a judg- 
ment being rendered on or about the 21st day of 
February 1950, in favor of plaintiff and against the 
said Harold M. Kalahar and Philip Rodgers in the 
sum of $5,000.00, together with taxed costs in the 
sum of $153.60; that said judgment was docketed 
in the office of the county clerk on or about the 
21st day of February, 1950, and has become final, 
and said judgment is now wholly unsatisfied and 
unpaid. 
IE 

That there is now due and owing and unpaid 
from defendant to plaintiff the sum of $5,153.60, 
and interest thereon since the 21st day of February, 
1950, no part of which has been paid. 


Ne 

That by reason of the failure of defendant to pay 
said judgment within a period of six months fol- 
lowing the day the same was entered, plaintiff is 
entitled to recover a reasonable attorney fee in this 
action; that the sum of $1,000.00 is a reasonable 
sum which plaintiff should be allowed by way of 
attorney fee herein. 
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VI. 

That plaintiff is a citizen of the State of Oregon, 
and defendant is a citizen of the State of Maryland, 
and a diversity of citizenship exists between plain- 
tiff and defendant; that the amount in controversy 
in this cause exceeds the sum of $3,000.00 exclusive 
of interest and costs. 


Wherefore plaintiff prays for judgment against 
defendant for the sum of Five Thousand, One 
Hundred Fifty-three and 60/100 Dollars ($5,153.60) 
and interest thereon at the rate of six per cent per 
annum from February 21, 1950, until paid, and 
for the further sum of One Thousand Dollars 
($1,000.00) reasonable attorney fees plus his costs 
and disbursements incurred herein. 


LORD, ANDERSON & 
FRANKLIN, 


By /s/ W. A. FRANKLIN, 
Attorneys for Plaintiff. 


To the clerk of the above-entitled court: 
Plaintiff requests a trial by jury in this cause. 
/s/ W. A. FRANKLIN, 
Of Attorneys for Plaintiff. 


[Endorsed]: Filed October 5, 1950. 
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ANSWER 


Comes now the defendant, and for answer to 
plaintifi’s complaint, admits, denies and alleges as 
follows: 

It. 

Answering paragraph I of plaintiff’s complaint, 

defendant admits the same. 


100, 

Answering paragraph II, the defendant admits 
that on or about the 31st day of August, 1947, one 
Harold M. Kalahar was the owner of a certain 1946 
model Chevrolet station wagon, but except as herein 
specifically admitted, the defendant denies each and 
every allegation, matter and thing contained in said 
paragraph, and the whole thereof. 


III. 

Answering paragraph IIT, the defendant denies 
that on or about the 31st day of August, 1947, one 
Philip Rodgers was operating said vehicle with the 
permission of said Harold M. Kalahar, and further 
denies that at said time the said Philip Rodgers 
so negligently and carelessly operated said motor 
vehicle as to cause the death of one Corinne Con- 
stance Getlin, but except as specifically denied 
herein, the defendant admits the remaining allega- 
tions of said paragraph. 
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IV. 
Answering paragraphs IV and V, the defendant 
denies each and every allegation, matter and thing 
contained therein, and the whole thereof. 


V. 
Answering paragraph VI herein, defendant ad- 
mits the same. 


And for a separate answer and defense, defend- 
ant alleges as follows: 


i. 

That during all times herein mentioned, the de- 
fendant was and now is a corporation duly organ- 
ized under the laws of the State of Maryland and 
duly authorized and admitted to do business in 
various states, including Oregon and Texas, and as 
a part of its business is authorized to issue policies 
of automobile indemnity insurance in favor of 
owners of automobiles. 


Il. 

That on or about the 31st day of July, 1947, this 
answering defendant did execute and deliver to 
Harold M. Kalahar, whose address was 401 Texas 
Building, Dallas, Texas, a certain automobile pub- 
lic liability policy covering a 1946 Chevrolet Fleet 
Master station wagon which is the same automobile 
described in plaintiff's complaint. 


OLE 
That said policy of liability insurance provided 
certain coverages, subject, however, to the limits of 
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lability, exclusions conditions and other terms of 
said policy, including the riders attached thereto. 
Under ‘‘Coverage A—Bodily Injury Liability’’ 
said policy provided that the defendant would pay 
on behalf of the insured all sums which the insured 
should become obligated to pay by reason of liabil- 
ity imposed upon him by law for damages, includ- 
ing damages for care and loss of services because 
of bodily injury, including death, at any time re- 
sulting therefrom sustained by any person or per- 
sons caused by accident and arising out of the 
ownership, maintenance or use of the automobile. 
Said policy also contained an exclusion which pro- 
vided that the policy did not apply under coverage 
A (bodily injury liability) to bodily injury to or 
sickness, disease or death of any employee of the 
insured while engaged in the employment other than 
domestic of the insured. Said policy further pro- 
vided that the coverage therein afforded did not 
apply to any employee with respect to injury to or 
death of another employee of the same employer 
injured in the course of such employment in an 
accident arising out of the maintenance or use of 
the automobile in the business of such employer. 


iV. 

The policy of insurance above referred to and 
described was in full force and effect on or about 
the 31st day of August, 1947, at the time of the 
death of Corinne Constance Getlin, and there were 
no other provisions of said policy affecting the 
exclusion and limitation aforementioned. 
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That on or about the 14th day of June, 1948, 
the plaintiff herein commenced an action in the 
Circuit Court of the State of Oregon for the 
County of Multnomah, against Harold M. Kalahar 
and Philip Rodgers, said case being known as 
Case No. 182-988. In said action the plaintiff 
sought to recover damages for the death of Corinne 
Constance Getlin which occurred in an accident 
occurring on August 31, 1947, when the decedent 
was riding in the 1946 model Chevrolet station 
wagon hereinabove described owned by the defend- 
ant Harold M. Kalahar and operated by the defend- 
ant Philip Rodgers. 

Vall. 

In said complaint above described, the plaintiff 
alleged that at the time of the decedent’s death, 
plaintiff (meaning decedent) was ‘‘employed by 
defendant Harold M. Kalahar as a solicitor’’ and 
was provided with transportation from place to 
place in a vehicle owned by the defendant Harold 
Kalahar, and further alleged that said defendant 
Harold M. Kalahar did furnish the plaintiff (mean- 
ing decedent) with free transportation from state 
to state and from city to city, and that said trans- 
portation was a part of the compensation paid 
plaintiff (meaning decedent) for her services, and 
that in addition to the commissions and transporta- 
tions, the defendant Harold M. Kalahar did furnish 
a driver to transport plaintiff (meaning decedent) 
from place to place. That in said complaint the 
plaintiff further alleged that at the time of the 
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accident the plaintiff (meaning decedent) was being 
transported from Pendleton, Oregon, to The Dal- 
les, Oregon, and that said transportation was 
pursuant to the plaintiff’s (meaning decedent’s) 
contract of employment with the defendant Harold 
M. Kalahar. Said complaint further alleged that 
due to the negligence of both of defendants the 
decedent was killed and that thereafter the plain- 
tiff in this case was duly appointed the adminis- 
trator of the estate of said deceased. 


VIL. 

Thereafter, this defendant did advise its assured 
Harold M. Kalahar, and his driver Philip Rodgers 
that the plaintiff’s complaint was based upon an 
employer and employee relationship between Kala- 
har and the decedent and Kalahar and Rodgers. 
Defendant further advised the said Kalahar and 
Rodgers that it would not pay any judgment based 
on such a relationship because of the provisions of 
its policy hereinabove described, and that any de- 
fense furnished by this defendant would be made 
under a full reservation of right to refuse to pay 
any judgment, and that this defendant did not 
waive said rights by proceeding with the defense 
of such case. It further advised both said Kalahar 
and Rodgers that each had the right to engage his 
own attorneys to defend said action. Neither Kala- 
har nor Rodgers engaged attorneys to defend said 
action. 

Vii 
On or about the 17th day of June, 1949, the plain- 
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tiff filed an amended complaint substantially the 
same as the original complaint hereinabove de- 
scribed. ‘he changes made in the amended com- 
plaint were limited to substituting the name or 
description of the decedent in lieu of the word 
plaintiff; adding three allegations of negligence; 
making some changes in the damages alleged, and 
the description of the action. 


IX. 

Thereafter, the defendant herein instructed its 
attorneys, Cake, Jaureguy & Tooze and Herbert 
C. Hardy, to undertake the defense of said case on 
behalf of the said Kalahar and Rodgers, and said 
attorneys did thereafter on their behalf interpose 
an answer to the amended complaint above de- 
scribed denying generally the allegations in plain- 
tiff’s amended complaint. 


X. 

Thereafter, on or about the 6th day of February, 
1950, the said case came on for trial before the 
Honorable Charles W. Redding, Judge of the Cir- 
euit Court of the State of Oregon for the County 
of Multnomah, and said case was tried to a jury, 
and on the 8th day of February, 1950, the Honor- 
able Judge Redding instructed the jury in said case 
that the plaintiff was bound to prove the allegations 
of his complaint which had been denied by the 
defendant, and particularly instructed the jury that 
before the jury could bring in any verdict in said 
ease against the defendant Kalahar, that they must 
find that the defendant Philip Rodgers was an 
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employee of the defendant Kalahar, and also that 
the decedent Corinne Constance Getlin was an em- 
ployee of the defendant Kalahar. 


XI. 

Thereafter, the jury retired and did find a ver- 
dict in favor of plaintiff Getlin against both of the 
defendants Kalahar and Rodgers, and based upon 
said verdict a judgment was rendered in said case 
on or about the 21st day of February, 1950, in 
favor of the plaintiff and against the said Harold 
M. Kalahar and Philip Rodgers in the sum of 
$5,000.00, together with costs taxed in the sum of 
$153.60, which judgment was docketed in the office 
of the County Clerk on or about the 21st day of 
February, 1950, and has become final, and which is 
the judgment upon which the present plaintiff bases 
his complaint herein. 


ELI. 

That by reason of the foregoing facts, the policy 
issued by the defendant to Harold M. Kalahar does 
not cover the judgment rendered against either 
Harold M. Kalahar or the defendant Philip 
Rodgers, and therefore no sums are due from the 
defendant to the plaintiff. 


Wherefore, the defendant having fully answered 
the plaintiff’s complaint, demands that the plaintiff 
take nothing thereby and that judgment be ren- 
dered against the plaintiff and in favor of the de- 
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fendant for its costs and disbursements incurred 
herein. 


CAKE, JAUREGUY & TOOZE, 


By /s/ HERBERT C. HARDY, 
Attorneys for Defendant. 


Receipt of copy acknowledged. 
[Endorsed]: Filed November 24, 1950. 


[Title of District Court and Cause. ] 


PRE-TRIAL ORDER 


On December 18, 1950, a pre-trial conference was 
held in open Court before the undersigned Judge of 
this Court. Plaintiff appeared by his attorney, 
Wesley Frankhn, of Lord, Anderson and Franklin, 
and defendant appeared by its attorney, Herbert 
C. Hardy, of Cake, Jaureguy & Tooze. 


Agreed and Stipulated Facts 


1. Defendant was at all times herein pertinent, 
and now is a corporation organized under the laws 
of the State of Maryland, and is authorized and 
licensed to do business in Oregon and Texas, and 
as a part of its business to issue policies of auto- 
mobile liability insurance in favor of owners of 
automobiles. 


2. The plaintiff is the duly appointed, qualified 


and acting administrator of the Estate of Corinne 
Constance Getlin, deceased, by virtue of proceed- 
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ings in the Circuit Court of the State of Oregon, 
County of Multnomah, Probate Department, and 
is a citizen of the State of Oregon. 


3. At all times mentioned herein, one Harold 
M. Kalahar, hereinafter referred to as Kalahar, was 
the owner of a 1946 Chevrolet station wagon. 


4, At all times herein pertinent, there was in 
full foree and effect a certain automobile public 
hability policy issued by the defendant herein to 
KKalahar and covering the above-described 1946 
Chevrolet station wagon. The photostatic copy of 
the automobile policy basic liability form of the 
Maryland Casualty Company of Baltimore, together 
with the photostatic copy of the Home Office copy 
of the specifications regarding the policy limits, 
the description of the assured and his vehicle and 
the photostatic copy of the rider (form 158) at- 
tached to said automobile policy, all of which com- 
promise defendant’s Exhibit A, constitute a genuine 
and accurate reproduction of the automobile public 
liability policy issued by defendant to Kalahar, and 
constitute the policy of liability insurance on which 
plaintiff relies in this action. 


5. At varous dates in July, 1947, Kalahar did 
hire various persons in lowa and Nebraska for the 
purpose of soliciting magazine subscriptions in 
various towns from state to state throughout the 
entire Western United States. Included in the 
group of persons so hired were the decedent, Co- 
rinne Constance Getlin and one Philip Rodgers. 
Kalahar did furnish free transportation to said 
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solicitors from state to state and city to city. Kala- 
har also designated one of such persons to serve 
as a driver in the transportation of said solicitors, 
and at all times herein pertinent Philip Rodgers 
was designated as the driver of and was driving 
the 1946 Chevrolet station wagon, but as such driver 
he received no additional compensation. 


6. On August 31, 1947, the decedent, together 
with Rodgers and several other magazine soliciting 
employees of Kalahar, were being transported in 
said 1946 Chevrolet station wagon from Spokane, 
Washington, where they had been soliciting maga- 
zine subscriptions, to Portland, Oregon, where they 
were to do like soliciting. Said transportation was 
pursuant to their respective contracts of employ- 
ment with Kalahar. 


7. While decedent was thus en route from 
Spokane to Portland in said 1946 Chevrolet station 
wagon with several other employees of Kalahar, an 
accident occurred between the 1946 Chevrolet sta- 
tion wagon then being driven by Philip Rodgers, 
and another vehicle. As a result of that accident, 
the decedent was killed. 


8. On June 16, 1948, the present plaintiff com- 
menced an action against Kalahar and Philip 
Rodgers by the filing of a complaint for damages 
for the wrongful death of the decedent, Corinne 
Constance Getlin, in the Circuit Court of the State 
of Oregon, for the County of Multnomah, said case 
being numbered 182-988. An amended complaint 
was filed in said action on June 20, 1948, which 
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changed no allegations pertinent to the present case. 


9. In said complaint the plaintiff alleged that 
Kalahar did hire certain salesmen, paid them on a 
commission basis and in connection with said em- 
ployment did furnish free transportation to said 
solicitors from state to state and city to city, said 
transportation being a part of the compensation 
paid solicitors for their services; that Corinne Con- 
stance Getlin was so employed and that at the time 
of the accident and her death, was being transported 
in Kalahar’s car driven by Rodgers, pursuant to 
her contract of employment with Kalahar; that 
Kalahar and Rodgers were guilty of negligence 
which caused decedent’s death, wherefore plaintiff 
demanded $10,000 in damages. 


10. The defendant herein, Maryland Casualty 
Company, after the filing of said complaint, ad- 
vised Kalahar in writing that the complaint was 
based on an employer-employee relationship be- 
tween Kalahar and the decedent and that it would 
not pay any judgment against Kalahar based on 
such a relationship because of the provisions of the 
Exclusion section of said policy which provided 
that the policy did not apply 


‘“(d) under coverages A and X, to bodily in- 
jury to or death of any employee of the insured 
while engaged in the employment, other than 
domestic, of the insured, * * *”’ 


The defendant herein further advised the said Kala- 
har that any defense furnished by it in said action 
would be under a full reservation of right to refuse 
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to pay any judgment, and that it did not waive any 
of its rights by proceeding with the defense of such 
case. The present defendant further advised Kala- 
har that he had a right to engage his own attorney 
to defend said action, but Kalahar did not do so. 


11. The defendant herein, after the filing of said 
complaint, also advised Philip Rodgers, the co- 
defendant in the action in the Circuit Court, that 
the complaint was based on an employer-employee 
relationship between Kalahar and the decedent and 
Kalahar and Rodgers, and that it would not pay 
any judgment against Rodgers founded on such 
relationship because of a limitation in the definition 
of the persons insured that the insurance provided 
did not apply 


‘““cd) to any employee with respect to injury 
to or death of another employee of the same 
employer injured in the course of such employ- 
ment in an accident arising out of the mainte- 
nance or use of the automobile in the business 
of such employer.”’ 


The defendant herein further advised the said 
Philip Rodgers that any defense furnished by it 
would be under a full reservation of rights to 
refuse to pay any judgment, and that it did not 
waive any of its rights by proceeding with the 
defense of such case. It further advised Rodgers 
that he had the right to engage his own attorney 
to defend said action, but Rodgers did not do so. 


12. Thereafter, this defendant did cause its at- 
torneys, Cake, Jaureguy & Tooze and Herbert C. 


Maryland Casualty Company 19 


Hardy, to interpose an answer in said case in the 
Circuit Court of the State of Oregon for the County 
of Multnomah, which answer denied all of the alle- 
gations of the plaintiff’s complaint therein. 


13. On February 6, 1950, said case came on for 
trial in said Court before the Honorable Charles W. 
Redding and was tried by a jury. After both 
parties had rested in said case, the trial judge in- 
structed the jury on the issues of the case and 
specifically instructed them as follows: 

‘‘T instruct you that before you ean bring 
in any verdict in this case against the indi- 
vidual defendant Harold M. Kalahar you must 
also find that the defendant Philip Rodgers was 
an employee of the defendant Kalahar and also 
that the decedent, Corinne Constance Getlin, 
was also an employee of the defendant Kalahar 
as I shall later define that relationship to you. 

‘You are instructed that in determining 
whether or not the decedent, Corinne Constance 
Getlin, and the defendant Philip Rodgers were 
employees of the defendant Harold M. Kalahar, 
the test as to the existence of the relationship 
is whether there is an understanding between 
the parties that one is to render personal serv- 
ices to or for the benefit of the other and 
recognition by them of the right of Harold M. 
Kalahar to order and control the other in the 
performance of the work and to direct the 
manner and method of its performance.’’ 


14. Thereafter, the jury did take said case under 
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consideration and did render its verdict in favor 
of the plaintiff and against the defendant Kalahar 
and the defendant Rodgers, and each of them, and 
adjudged the plaintiff’s damages in the sum of 
Five Thousand Dollars ($5,000). Based upon said 
verdict, the Honorable Charles W. Redding did on 
the 21st day of February, 1950, enter a judgment 
in favor of the present plaintiff against the said 
Haroeld M. Kalahar and Philip Rodgers, and each 
of them, in the sum of Five Thousand Dollars 
($5,000), together with plaintiff’s costs and 
disbursements in the amount of One Hundred, 
Fifty-three Dollars, Sixty Cents ($153.60), which 
judgment was entered in the journal on February 
21, 1950, and docketed on February 23, 1950, in 
Book 46, page 127, and is the Judgment upon which 
the plaintiff bases this present action. 

15. The defendant herein has refused to pay to 
the plaintiff said judgment, or any part thereof. 


Stipulation 


It is stipulated by and between the parties hereto 
that the defendant’s policy does not cover the de- 
fendant Rodgers and therefore regardless of the 
outcome of this lawsuit so far as the defendant 
Kalahar is concerned, no Judgment can be rendered 
in this case against the defendant Maryland Casu- 
alty Company based upon the judgment against 
Philip Rodgers. 


Statement of Issue 


It is agreed by both parties that the only issue 
involved in this case is whether or not, at the time 
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of the death of the decedent, the decedent was 
‘engaged in the employment of the insured,’’ Kala- 
har, within the meaning of the policy. 


Plaintiff’s Contention 


Plaintiff’s contention on the foregoing issue is 
that under the foregoing stipulated statement of 
facts, decedent was not so engaged at the time of 
the accident. 


Defendant’s Contention 


1. Defendant contends that the question of 
whether or not plaintiff was ‘‘engaged in the em- 
ployment of the insured,’’ within the meaning of 
the policy at the time of the accident, was deter- 
mined in the action brought by the plaintiff against 
Kalahar and Rodgers in the Circuit Court of the 
State of Oregon for the County of Multnomah, and 
that the same is res judicata and cannot be con- 
sidered by this Court. 


2. Defendant’s alternative contention is that the 
decedent was ‘‘engaged in the employment of the 
insured,’’ Kalahar, within the meaning of the policy 
at the time of the death of the decedent. 


Exhibits 


The following exhibits are below enumerated and 
identified and no further identification will be re- 
quired at the time of the trial, and it is stipulated 
between the parties that the documents are authen- 
tic, and in case of copies that they are true copies 
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of the original and shall have the same effect as if 
they were originals. 

The plaintiff has no exhibits. 

The following defendant’s exhibits shall be ad- 
mitted without objection: 

Defendant’s Exhibit A: Exhibit A, consist- 
ing of six photostatic pages, the first four of 
which are standard automobile insurance policy 
issued by defendant to Kalahar, to which is 
attached one photostatic page being a copy of 
the home office records showing the coverage, 
and one folded photostatic page being a rider 
to said policy known as form 158. 


It is stipulated that the typewritten inserts on 
the home office work sheet concerning the amount 
of coverage, the name of the insured, the vehicle 
covered and the period of the policy and the iden- 
tification of riders attached were part of the origi- 
nal policy issued to Kalahar. 

Defendant’s Exhibit B: Exhibit B, consist- 
ing of 13 photostatic pages, which is a certified 
copy of all the pleadings and documents in the 
case of Getlin vs. Kalahar and Rodgers in the 
Circuit Court of the State of Oregon, for the 
County of Multnomah, Case No. 182-988, con- 
sisting of the Complaint, Amended Complaint, 
Answer to Amended Complaint, Verdict and 
Judgment Order, all of which have been certi- 
fied by the County Clerk of Multnomah County. 

Defendant’s Exhibit C: Exhibit C, consist- 
ing of three pages, which is the letter of reser- 
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vation of rights sent by Maryland Casualty 
Company to and received by Harold M. 
Kalahar. 

Defendant’s Exhibit D: Exhibit D, consist- 
ing of three pages, which is the letter of reser- 
vation of rights sent by Maryland Casualty 
Company to and received by Philip Rodgers. 

Defendant’s Exhibit E: Exhibit E, being a 
certified copy of all of the instructions to the 
jury given by the Honorable Charles W. 
Redding in the case of Robert Carl Getlin, 
Administrator, vs. Harold M. Kalahar and 
Philip Rodgers, in the Circuit Court of the 
State of Oregon for the County of Multnomah, 
bearing Clerk’s No. 182-988. 


Based upon said pre-trial hearing, It Is Hereby 


Considered, Ordered and Adjudged that this pre- 
trial’ order shall govern the proceedings and trial 
in the above-entitled action and that there are no 
issues of law or fact except as set forth in this 
order. This pre-trial order shall not be amended 
during the trial except by consent or to prevent 
manifest injustice. 


Dated this 8th day of January, 1951. 
/s/ GUS J. SOLOMON, 
United States District Judge. 
Approved: 
isy /s/ W. A. FRANKLIN, 
Of Attorney for Plaintiff. 


By /s/ HERBERT C. HARDY, 
Of Attorneys for Defendant. 


AUTOMOBILE POLItY 


Basic Liability Form 


Maryland Casualty Company 


BALTIMORE 


Policy Ne. 08 
CLARATIONS Renewal of 
1. Name of Insured 
Address 
(Ne. Street Tews of City Zane No. Connty ‘Seate) 


satermobile will be principslly garaged In the ahove town or city, county and state, unless otherwise stated herein: 


named insured Is . Occopstion of the named insured is 
(Individual, corporation, or partnership) (lf married woman, give boshand’s eecnpetins or basiness) 
2 Policy Period: From to 1901 A ML, 


Standard Time at the address of the named insured as stated herein. 


3. The insurance afforded is only with respect to such and eo many of the following coverages es are Indicated by specific 
ium charge or charges. The limit of the company’s liahility against each auch coverage shall be as stated herein, subject to all 
e terms of this policy having reference thereto. 


COVERAGES A—Bodity Injury Lishility B—Property Demege Lishility X—-Medicel Paymest+ 


— |—_—$_—$__—_——— 


rsoruasurry |* each person 


3 each accident |9 each accident |$ 


4. Dasccintion oF the automobile 


— Body Type: Serial No. (5) | Coverage A 
Trade Nore a Truck Size: 7 
Year Series Tank Gallonage Capacity; Meter Ne. (Mf) oeiez, 


or Bus Seating Capacity 


= sumbere el printed endorsemente forta- 
* pert of the policy of ite effective date:| Totals 


Special charge as per endorsement attached 


. 5. The purposes for which the automobile is to be used are 


The term “pleasure an€ business” Is defined as personal, pleasure, family and business vse. (bh) The term “commercial” is 
sed sa use principally in the business occupation of the named insured as stated in item 1, including eccasional use for personal, 
pure, family and other business purposes, (c) Use of the automobile for the purposes stated includes the losding and unlosding 

f. 


6 The risk was insured during the past year in 


7. (a) Except with respect te ballment lease, conditional ale, mortgage or other encumbrence the named insured la the sole 
r of the automobile; (b) during the past year no insurer has canceled any automobile insorance lawued to the named insored. 


option, if any, to (e) or (b): ‘ 

—_— = a ———————LLL——————E 
er wr Countersigned this @ay of 1s 
Agent by 


(Give Code No. and Name) 


1202. =. 6©3>s- Edition July 1946 (Standard Automobile Lishility Porm) (Texas) 


MARYLAND CASTALTY COMPANY 


(A Steck lesereeco company, bervin aolled the comeney) 


Agrese with the inenred, nanied in the declarations made a pa 


rt hereof, in consideration of the payment wf the premiom and 


hence Upon the statements in the declarations and subject to the linilts of linbility, exclusions, conditions and other terns of this 


EINSURING AGREEMENTS 


“RAGE A—BODILY INJURY LIABILITY 


aay ow behalf of the insured all sums which the insured 

}| become ~bligated to pay by reason of the Debility imposed 

io by ow for damages, including damages {or care and 

f services, becaare of bodily injury, Including death at 

ine resulting therefrom, susteined by any person or per- 

caused by wecident and arising out of the ownership, 
tenance ar use of the automobile. 


RAGE B—PROPERTY DAMACE LIABILITY 
fo pay on behalf of the insured all sums which the insured 
WW become obligsted to pay by reason of the lability imposed 
le tien by law for damages because of injury te or destruc- 
| of property, inclweing the loss nf ose therenf, caused by 
dent and arising out of the ownership, maintenance or use 
bee autoronbile 


ERAGE X—MEDICAL PAYMENTS 
» pay te wr fer each person whe sustaing bodily injury, 
eed by accident, while io of apon, entering we alighting from 
the automrbile classified as “pleasure and business” if the 
bey arises nut of the ose thereof by or with the permission 
ihe named insured, or (2) ony other private passenger auto- 
hile with respect tr the use of which insurance is afforded 
er {nsaring Agreement V of this policy, if the injury arises 
of the nse thereol and results from (a) the operation of 
} autownbile by the named insured or spouse or by « private 
fear or domestic servant of either or (b) the occupancy 
wd automobile by the named insured of spouse. the reason- 
expense of necessary medical, surgicsl, ambniance, horpital 
professional nursing services and, in the event of death 
Hing from such injury, the reasonable funeral expense, all 
srred within one year from the date of accident. 
pre insurance efforded with respect to soch other sutomo- 
» shall he excess insurance over any other valid and collec- 
> medical payments insurance applicable thereto., 


pe, Settlement, Supplementary Payments 
le respects such Insurance as is efforded by the other terms 
jis policy under coverages A and B the company shall 
| defend in his name and behalf any suit against the insured 
| alleging such injury or destrection and seeking damages on 
jeeewunt therenf, even if such suit is groundless, false or 
| fraudulent; hut the cnmpany shall heve the right to meke 
}euch Investigation, negotiation and settlement of any claim 
}or suit es may be deemed expedient by the company; 
| pay all prerulama en bonds te release attachments for an 
armwunt net in excess of the applicable limit of liahility of 
this policy, all premiums on appeal bonds required in any 
jsuch defended sult, hut without any obligation to apply for 
lor furnish such bonds, all costs taxed sguinst the insured 
}\n any such git, all expenses incurred hy the company, all 
|leterest accrulng efter entry of judgment until the com- 
pany hes paid, tendered or depoeited In cnart such part of 
leuch judgement es does not exceed the limit of the com- 
pany’s liability thereon, and e€ incurred by the 
insured, in the event of bodily Injury, for such immediate 
medical and surgical relief to others as shall be iroperative 
at the time of secident; 


reirnborse the Insured for all reasonable expenses, other 
than lows of earnings, incurred st the company's request. 
* company sgreee to pay the amounts incurred under this 
Ping agreement, except rettlements of claims and anits, in 
Viton te the applicable limit of lishility of this policy. 
hice of “lesared™ 
Ne unqualified word “insured” wherever used in coverages 
hé BR and in other parts nf this policy, when applicable te 
envereges, includes the named insured and, except where 
Pfeally stated to the contrary, alse includes any person 
© bsing the autemnbile and any person ar organization 
lp reeponsible for the use thereof, provided the actual nse 
€ sutemphile te with the permission of the named insured. 
insurance with respect to any person or organization other 
the named insured does not apply: 
te Injory te er death of any person who is s named insured; 
with respect to the autenmohile while need with any trailer 
not covered by like insurance in the company; or with 
reapect to any trailer covered by this policy while need 
jrith eny eutomobile nut covered by like insurance im the 
company; 


(c) to any person or organization, or to any agent or employee 
thereof, operating so automobile repair shop, public 
gerege, eg agency, service station or public parking 
place, with respect to any accident arising out of the 
operation thereof; 

(8) to any employee with respect to injury to or death of 
another employee of the sare employer Injured In the 
enurse #f such employment in an acchient arising oot of 
the maintenance or use of the automobile in the business 
of such employer. 


Automobile Defined, Trailers, Two or More Automobiles 


Except where specifically stated te the contrary, the word 
“sutwmobile” wherever used in this policy shall inean the motor 
vehicle, trailer or semitreiler deseri in this policy. The 
word “trailer” shall include sersitrailer. 

Such insurance es is afforded by this policy for bodily injury 
liability and for property damage lisbility with respect to a 
private paseenger automobile applies also to a trailer not de 
scribed in this policy while o with such sutomobile, if sock 
trailer is designed for use with o private passenger eutrmobile 
and is not a home, cabin, office, store, product or process dis- 
play, demonstration or passenger trailer. While not used with 
such automobile, such insurance applies also to sach trailer but 
only with respect to the nemed insured and does not apply te 
the use nf the trailer in his business occupation or with an auto- 
mobile of the commercial or truck type owned or used by bim. 

Whes two or more automobiles are insured hereunder, the 
terms of this policy shall apply separstely to each but s motor 
vehicle and a trailer or trailers attached therets: shall be held 
to be one automobile as respect limits of liability under cover- 
ages A and B, 


Use of Other Automobiles 


Such insurance as ls afforded by — for bodily injury 

Uahility and fer property damage liahility with respect to the 

autonobile classified se “pleasure and business” applies (1) to 

the named insured, if an individual and the ewner of such 
automohile, or if hushand and wife cither or both of whom own 

such automobile, and (2) to the spouse of such individual if a 

reaident of the same household, to the employer of such named 

insnred or spouse and tw the parent or guardian of such named 
insored or sponse, if a minor, a« insured, with respect to the 
use of any other automobile by or in behalf of such naned 
insured or spouse. 

This insuring agreement does not apply: 

(a) to any automobile owned in full or in part by, registered 
in the name wf, hired as part of a frequent use of hired 
autemobiles hy, or furnished for regular use to, the nemed 
insured or a member of his household other than a private 
chauffeur or domestic servant of the samed Insured or 
spouse; 

(b) with respect te such employer, parent or guardian, to any 
autoombile owned in Toll or in part by him or registered 
in his name or hired hy him os part of a frequent use of 
hired automobiles; 

(c) to any automobile not of the private passenger type while 
used in the business or occupation of the named insured or 
spouse, or to any private passenger sutemnbile while used 
in such business or secupation if operoted by a person 
ether than the named Insured or spouse or mich chaofenr 
or servant unless the named insored or sponse is present In 
fuch aritimobile; 

(a) te any insured other than as defined in this insuring agree 
ment; 

(e) to injory to or death of any person who ls 2 named 
insured; 

(f) to any accident arising ont of the operatinn ef an autome- 
hile repair ahop, public garage, sales agency, station 
or public parking plece. 


Teenporary Use of Substitute Automobile 


While an autermnbile owned in full or in part by the named 
insured is withdrawn frem normal nse heceuse of its break- 
down, repair, servicing, loss or destruction, such insurance as 
is sforded by this policy with respect tr such automobile 
applies with respect to another autorooblle net so owned while 
temporarily osed as the substitute for such automobile. This 
Insuring agreement dees not cover as an insured the owner of 
the substitute autamobile or any employee of such owner, 


I'v 


of 


— endorsements im this > ae a 


e< Laewrenmce for Newly Acquired Autersobiles 

the oamed Insured who ia the owner of the automobile 
yee ownership of ancther automobile and oo notifies the 
wor within thirty days following the date of its delivery 
=, soch insurance ag ls afforded this policy applies also 
h other autom as of such delivery date: 

y it replaces an obile described in this policy, but 
nly to the extent the insurance is applicable to the 
lepleced automubile, or 

ft ean additional automobile and If the company Insores 
f) automobiles owned by the named insured at such dellv- 
ry date, but only to the extent the insurance is epplicsble 
6 all euch previonsly owned automobiles. 

» insuring agreement does not apply: (a) to any Irae 
wt which the named insured has other valid and collectible 
ince, or (b) except during the policy period, but if such 
ry date le prior to the effective date of this policy, the 
}nce applies as of such effective date. 


- named insured shell pay any additional premium re- 
| because of the application of the inaurance to ench 


Policy Period, Territory, Purposes of Use 


other autornohile. The inserance terminates upow the replaced 
avtomobile on such delivery date, 


This policy applies only to accidents which occur during the 
policy pericnh, while the automobile is within the United States 
of America, its territories or possessions, Canada or Newfound- 
land, or is being transported between ports thereof, and bs 
owned, maintsined and used for the purposes stated as eppll- 
cable thereto im the declarations. 


Bail Bond Expense 


The company shall pay the cost of bonds, but without oblige 
tion to apply for or furnish such bends, guaranteeing the \s- 
sured’s appesrance in court if mock appearance ls required by 
reason of an eccident or s trafic law violation sccurring during 
the policy perlod and arising out of the use of an automobile 
with respect to which use insurance ls afforded such insured 
unéer coversge A of this policy. The company’s liability ander 
this ineoring agreement with respect to cach bond shal not 
exceed the usual charges of surety compentes for such bond 
nor 8100. 


EXCLUSIONS 


(bey does ast apply: 


je the sutemobile ts used as @ public or livery conveyance, 
woch use le teem 7 declared and described tn this 
} and premlom charged refor; 


abllity assumed by the Insored under any contract or 


prent; 


jer coverages A and B, while the automobile le used for 
bwing of any trailer owned or hired by the named insured 
wot covered by lke insurance In the company; or while 
reller covered by this policy la used with any automobile 
of hired by the named Insured and not covered by like 


pnee ln the company; 
| 


(4) 


(g) under coverage X, to bodily injory te or death of any 


néer coverages A and X, to bodily injury to or death of 
geged in the employmen 


f the insured while en t, 
any employee o pos 


other than domestic, of the Insured, or while en 
operation, maintenance or repair of the antomobiie; 


(e) under coverage A, to any obligation for which the insured or 


any company as his insurer may be held Ueble under any 
workmen's compensation law; 


(f) onder coverage B, to injury to or destroction of property 


owned by, rented to, in charge of or transported by the insured; 


*, 


to or for whom benefits oe pone under any wo . 
injury 


compensation law becanse of or death. 


CONDITIONS 


| 
ts of Liability. Coverage A. The Umit of bodily injury 
ty eteted in the declarations as applicable to “each person 
) limit of the company's liability for all damages, including 
wes for care and lesa of services, arising out of bodily in- 
Nneluding death et any time resulting therefrom, sustained 
e person In any one accident; the limit of such ability 
lo the declarations as applicable te “each accident” ls, 
+ to the above provision respecting each person, the total 
er the company's liability for all damages, including dem- 
for care and loss of services, ariaing out of bodily Injury, 
ling death at any Ume resulting therefrom, sustained by 
¥ more pereons in any one accident 


it of Liability. Coverage X The limit of Uability for 
je) payments stated in the declarations as « te 

person” Is the limit of the company’s lisbility fer all 
ees Incurred by or on behalf of each person who sustaina 
) tajery, incloding death resulting therefrom, in any one 
ant, 


jt: of, Lizbility. The inclusion herein of more than one 
a pet operate to increase the limite of the enm- 
» Dability. 


social ility Laws A and B. Such 
pnce as ls afforded by this policy for bodily Injory liahility 
perty damage lability shall comply with the provisions 
motor vehicle Anancial responaibility law of any stete or 
ce which shall be applicable with respect to any such 
ty arising out of the ownership, maintenance or use of 
ptemebile during the policy to the extent of the 
bee and limite of liabllity required such law, but In no 
ln excess of the limits of liahility stated im this policy. 
sured agrees to relmborse the company for any neremes 
by the company which it would sot have been obligated 
ke under the terms of this policy except for the agree 
ieontained in this peragraph. 


volt and Battery. Coverages A and B. Assault and bat- 
Dall be deemed an accident onless committed by or at the 
on of the insured. 


of Accident. When an accident occnre written notice 
given by or on behalf of the inanred to the company or 
ite authorised agents as see a6 practicable. Su 
antain, pertantene soficient te identify the insured and 
qeasemably obtelnable information respecting the time. 
jené etreumetances of the accident, the nares and ed- 
of the Injured and of available witnesses. 


Notes of Cleim o¢ Sait. Coverages A and B. If claim & 
made or suit is brought mat the insured, the insured shall 
immediately forward to the co every demand, notice, 


summons or other proces received by or his representative. 


Assistance and Conperatica 
B. The insured shall porperete with the com 
the company’s request, shall attend hearings « 


© the attendance of witnesses and in 
sults. The insured shall not, except at his own cost, voluntarily 
make any payment, assume any nase or incur any expense 
other than for such fmmediste medical and surgical relief to 
others as shall he imperative at the time of sceident. 

Medical and Other Reports; Examination. Coverage X. The 
injured person or someone on his behalf shall, as soon as prac- 
eable after each request from the coenpeny, furnish reasonably 
obtainable informatinn pertaining to the accident and injury 
ané execute authorisation to enable the company te 5 
reports and copies of records. The injured person shall 


medical 
submit te physical examination physicians eclected by the 
company when and as often as company may 


require. 


16. Proof and Payment of Claim. Coverage X. 


As ooon at 
practicable after completion of the services or after the render- 
ing of services which in exet equal or exceed the limit of He- 
bility for medical payments or after the expiration of one year 
from the date of the accident, whichever Is the first, the injured 
person or someone on his behalf shall give to the company writ- 
ten proof of claim under oath, eta the name and address of 
each pereon and organisation which has rendered services, the 
nature and extent and the dates of rendition of mich services, 
the ttemised charges therefor and the amounts paid thereon. 
Upon the company’s request, the injured person or someone 
om his behalf canse to he given to the company by esch 
soch person and orgenisetion written proof of aim under 
oath, stating the nature and extent and dates of rendition of 
auch services, the itersized charges therefor and the payments 
received thereon. 


The company shal) have the right te make payment at any 
ime te the injured person or te any such person or organise 
ten on accennt of the services rendicred, and « payment oo 
made shall reduce to the extent thereof the amount payable 
hereunder to or for such injured person om scconnt of suck 
injury. Payment hereunder shall net constitute admission of 
lability #f the insured or, except herennder, of the company. 


| (Continned on reverse side) 


Vil 


3 CONDITIONS (Continued) 


oven Ageinat Company. Coverages A and B. No action 
© sgainst the company nniess, ag a condition precedent 
fie, the insured shall have fully complied with all the terms 
ie poliey, nor until the ameunt of the Ingsured’s wbligation 
sy shall have been Onally determined either hy judgement 
t the insured after actual trial or hy written agreement 
ve jnsurest, the claimant and the company. 


hy person or organization or the legal representative 
f whe haw secured such judgment or written agreement 
(hereafter be entitled to recover under this policy tm the 
vt of the insurance afforded hy this policy. Nothing con- 
1 in this polley shal) give any person or organigstion any 
fF to join the company as a codefendant In any action 
inet the insured to determine the insurer's liability. 
ankruptey mr insolvency of the insured or of the insured's 
all got relieve the company of soy wf ite obligations 
inder. 
lotion Against Company. Coverage X. No action thall lie 
ist the company unles+, as a condition precedent thereto, 
& shall have heen full compliance with ull the terms of this 
, mor Until thirty days after the required proofs of claim 
+ been filed with the company. 


thee Insurance, Coverages A and B. If the insured ha« 
ly insurance against 4 less covered hy this polier the cem- 
} shall not he liable under this policy fer a greater prepor- 
of auch lose than the applicahle limit »f linhility stated in 
‘eelnrations bears ty the total applicable limit of liahllity 
{t calid and evllectible insurance ngainst such Inss; provided, 
cr, the insurance under Insuring Agreements V and VI 
he excess Insurance over any other valid and collectible 
nee available to the insured, either as an insured under 
licy annlicahle with respect te the automobile or otherwise, 
t a less covered under cither “r both of said insuring 
“nents. 


brogation. Coverages A and B. In the event of any pay- 
f under this policy, the company shall he subrogated to all 
rsored’s rights af recovery therefor aesinst any person of 
pisation and the insured shall execute and deliver instru- 
Is and papers and de whatever else is necessary to secure 
| riglts. The insured shall de nothing after Inss to preju- 
| 


veh rights, 


honges. Notice to any agent or knowledce possessed hy 
gent ar hy any wther person shall not effect a waiver or a 
ge in any part of this policy or estep the cempany from 


In Witmess Whereof, the MARYLAND CASUALTY COMPANY has caused this policy to be signed by its president and 
ry at Balthmore, Maryland, and countersigned nn the declarations page by s duly authorized representative of the campany. 


Secretary 
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asserting any right under the terms «f this policy; nor shall the 
terms #f this policy be waived or changed, except hy endorse 
ment issued to form a part of this policy, signed by an author- 
ized representative of the company. 


16, Assignment. Assignsvent of interest under this policy shall 
navt hind the company until its consent is endorsed hereon: if, 
however, the named insured shall die or he adjudged bankrupt 
or insolvent within the policy period, this policy, unless can- 
cele}, shall, if written notice he given tn the company within 
sixty days after the date »f such death or adjudicatinn, cover 
(1) the named insured’s legal reyiresentative as the named in- 
sured, and (2) under coverages A and B, subject etherwise tn 
the provisions of Insuring Agreement II], any person having 
proper temporary custedy of the automobile, ar an Ineured, and 
under civeruge X while the automohile is used by such person, 
until the appointment and qualificatinm of euch legal represen- 
tative hut in ne event for a peried of mre than sixty days 
after the date of such death or adjudication, 


17. Cancelation. Thit policy may he canceled hy the named 
insured hy mailing to the company written notice stating when 
thereyfter auch cancelation shall he effective. This policy may 
he canceled hy the company by mailing to the named insured 
at the address shown in this policy written nutice atating when 
not less than five days thereafter auch cancelatinn ehell be 
effective, The mailing of netice as aforesaid shall he sufficient 
proof of notice and the effective date and hour of cancelation 
stated in the notice shall hecrme the end of the policy perind. 
Delivery #f such written notice either by the named insured ar 
hy the company shall be equivalent te mailing. 


If the named Insured cancels, earned preniiums shall he cem- 
puted in acenrdance with the custemary short rate tahle and 
yrocedure, If the compuny cancels, earned premiums chal! be 
computed pro rata, Premium sdjustment may he ninde at the 
time cancelatinn ic effected and, if not then mare, shall be 
made as soon as practicable after cancelation becomes effective. 
The conipany's check wr the check of ite representative mailed 
or delivered as aforesaid shal! be 5 sufficient tender #f any 
refund of nremium due to the named insured. 


18. Declarations. By acceptance wf this policy the named in- 
sured agrees that the statements In the d@eclaratione are his 
agreenients and representatinns, that this policy is issued In 
reliance upon the truth of euch representations and thet this 
policy embodies all sfreements existing hetween himeelf and 
the company or any of its agente relating ta this incurance. 
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Kew 1, Name of Insured Tarold © 
Address 401 


(Ne. Street 


The seamed lasored Is Indi vidud 


Cadlvidual, coryoration, or partmershig) ~. 


itn 2 Policy Peried: Prom 
Standard Time at the address ot Gp/ramed p is 


om 2. | seme idee Reins. 
Use Onty Ceried Port No Cessinn No. 4 
5 74 
4 x, OA 
COVERAOES A—Bedly injury Lishaity B—Preperty Damage Liabillt; 


eet poe. \ Ld 
§ 25900200. pereve @r 
MITS OF LIABILITY : #509000 20a cident 5000 90 id o dent | § 500.00 each persea 


a -- 
Pras Pes Pcs. | Dare a ne Gite Prolame me 
CA 8 | ay A Coverage B Consuse 
bpkepe sama Ae, A ee ca fea” | cus 
| | | ; ae ’ 
| <3 
Chevrolet 1046 Station DAA 5 19,06 4.50 
los \ 

Rare gambar ecated cogmresmente tres DANY a" 3000], Le0o = 

Fora Fh (158 attached fA BSS Charge as per endorsement attached 

to policy. (ep) Total Premiom 38.56 
wo & The purposes for <a amobile is to be used are Floasure and Buainese 


‘) The term “pleaswre and husiness” is defined as personal, pleasure, family and business use. (b) The term “commercial” fs 
‘fined es use principally in the business occupation of the named inshted as stated in iter 1, creer orcasinnal tse for personal, 
easure, faniily and other husiness purposes. (c) Use of the autanoblle for the putprses stated inclu the loading and paloeding 


ereof 


om 6. The risk was ineured during the past year in lew 


em 7. (a) Bacept with respect th ballenent lease, conditional sale, mortgage or nther encumbrance the named insured is the pole 


reer of the sutomebhile; (bh) during the past year no insurer haa canceled any sutersobile Insurance issued te the named insured, 
ceoption, if any, te (a) or (b): 


lo Lacovtloins 


ie Slat Jul; 47 
ary PASTE ALL ENDORSEMENTS ON BACK 


(Give Code No. and men tre | 


1052, Kdition July 1946 (Texas) 
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158. AMENDMENT OF AUTOMOBILE POLICY 


iceble only with respect te such and so many of the coverages os ere defined in the policy and fer which insurance « afforded 


on indicoted by specific premium chorge in Item 3 of the Declarotions.) 


eed thor the policy is omended os follows 


Jecloretrens 


f 


Item 3, Medical Poyments Coveroge reads: 
Medical Poyments 


lren 4. Descripticn os to size of the outomohbile reads: 
Bory Type Truck Size; 

Truck Lond Capacity); 

Tonk Gallonoge Copacity 

ot Bus Seating Copocity 


imeuring Agreements 


The words “bodily inpury,”” ond the word “injury” when referring to bodily injury, include “sickness er disense.”’ 
The following +s odderd if mot provided by the policy 


Bail Bond Expense 

The compony sholl poy the cost of bonds, but without cbligetion te opply for or furnish such bends, Quoronteeing the insured’s 
ypMeorance wn Court if such oppedrance is required by reson of on accident or o troffic low vinletion cccurring during the pel- 
cy merad 6nd Grising cut of the use of on sutsmobile with respect te which use insuronce is afforded such insured under bodily 
ryury lobility coveroge of this policy. The compony’s liobility under this insuring ogreement with respect to eoch bond sholl 
mot exceed the usual charocs of surety componies for such bond nor $100. 
Medical Poyments Coversge reoes 
Meéice! Peyments—To poy al! reoseneble expenses incurred within one yeor from the dste =f accident for necessery medicol, 
surgicol, ombulonce, hospital, professienal nursing and funers! services, to cr for eoch persen whe sustoins bodily injury, sickness 


or Gisecse, Coused by accident, while in or upon, entering of olighting from the outemobile if the outomobile is being used by 
the named insured of with his permission 


In Insuring Agreement Ill, Definition cf “Insured, divisions (6) and tb) de net opply & 
Insuring Agreements heared: “Autemotile Defined, Trailers, Two or More Automobiles’; “Use of Other Privote Passenjer Auts- 
mobiles Use nf Other Automobiles’ Temporary Use of Substitute Automobile’; ond “‘Autormotic Insuronce tor Newly Acquired 
Automobiles,” ore reploced by the following : 


1V Automobile Defined, Trailers, Twe or More Automobiles 


(6) Avtomebile, Except where stoted te the controry, the word “sutsmobile mesns: 

(|) Described Auteomebile—the metor vehicle or troiler described in this policy; 

(2) Utility Trailer—under bodily injury lishility, property domove lichility ond medical poyments, © troller net so described, 
'f designed for use with o privote passenger qutomoabile, if not being used with onecther type cutomobile ond if oct o 
home, «ffice, store, displey or possenger troiler: 

(3) Temporary Substitute Autemebile—onder bodily injury lishility, property @omege liskility snd medice! peyments, on 
Sulomobile not owned by the named insured while tempororily used os the substitute for the described sutomobile 
while withdrown from normol use becsuse of its breckdown, repcir, servicing, less or destruction; 

(4) Newly Acquired Autemebile—sn cutemebile, ownership of which is ocquired by the named insured who is the owner 
of the descriked cutomobile, if the named insured notifies the campany within thirty doys following the dote of its 
delivery to him, ond if either it replaces on outomebile described in this policy or the crimpony insures oll gutemabiles 
fwned by the nomed insured of such delivery dote; but the insurance with respect to the newly ocquired nutomohile 
does not opply to ony less opsinst which the nomed insured hos other wolid and collectible insurance, The nomed in- 
sured shell poy ony sediticnol premium required becouse of the opplication of the insurance te such newly noquired 
sutomobile. 

The werd “sutomobile” olse includes under the covernges of comprehensive, collision or upset, fire, theft, windstorm 
ond combined sdditinneal coverage its equipment snd other eeuipment permenently atteched thereto, 
(b) Semitreiler, The word “‘troiler includes semitroller 


(c) Twe or More Automebiles. When twe or more outemebiles ore insured hereunder, the terms of this policy sholl opply sep- 
ornately fo e6ch, but o meter vehicle ond & trailer or trailers attoched thereto shall he held te be ane cutemmbile os re- 
spects limits ef liekility for Bodily injury linbility end preperty damage liability end seperste cutomobiles es respects 
Heets of liability, including ony deductible provisions, uncer coverages of comprehensive, collishan or upset, fire, theft, 
windstorm, combined odritional cnverage ond towing and labor costs. 


V Use of Other Automobiles 


if the nemed insured is on individual who owns the outemobile clossified as “pleasure ond business or huskand ond wife either 
6r Beth ef whem own seid sutemebile, such insurance as is atfarded by this policy for hedily injury liohility, fer peaperty damage 
Hability ond for medical poyments with respect to soid sutemobile opplies with respect te ony other cutcmobile, subject te the 
fellowing prowisions: 


(See other sie) 


as 


(c) With respect te the insuronce for bodily injury liebility ond for property Gomoge lichility the unquelified word “insured” 
includes (1) such nomed insured, (2) the spouse of such individucl if © resident of the some household ond (3) ony other 
person or orponizotion lepally responsible for the use by such named insured or Spouse of on cutemobile not owned er 
hired by such other person or orgonizotion. Insuring Agreement III, Definition of Insured, dees net upply to this insur- 
once 


(b) This insuring coreement does not opply: 

(1) 16 Gny outomobile owned by, hiréd cs port of o frequent use of hired sutomobiles by, or furnished for reguior use te 
the nomed insured or 6 member of his household other thon o privote chauffeur or domestic servont of the nomed 
insured or spouse; 

(2) te any outomebile while used in the business or secupotion of the nomed insured or spouse excegt 6 privote possenger 
sutomobile opersted or cccupied by such named insured, spouse, chouffeur or servant. 

(3) te ony occident orising out of the operction eof on cutemobile repoir shop, public poroge, soles coency, service ste- 
tion or public porking ploce; 

(4) under medicol poyments, unless the injury results from the cperction of such ether qutomebile by such momed insured 


Or spouse or 6m beholl of either by such chouffeur or Servont, or from the occupsncy rf scid outemobile by such nemed 
ingured Or spouse. 


tiachesions 


in exctusion (c) the words "nomed insured’ cre cmended to reod “insured.” 


B. Exclusion (¢) is emended te read as follows: 

(6) under bodily injury liobility ond medica! poyments, to bodily injury to or sickness, disense or deoth of ony employee of the 
insured while enooged in the employment, other then domestic, of the insured or in domestic employment if benefits there- 
for ore either poyoble or required te be provided under ony workmen's compensotion low; 

C. Exclusion (9) is omended te read as fellows: 

(9) under medical poyments, to hodily injury te er sickness, diseose or death of ony person if benefits therefor wre soyeble under 

ony workmen's compensotion low; 
D. Exclusion (o) is eliminated, 
Conditions 


A The insurance under bodily injury lrobility ond property domoce liebility with respect te temporary substitute outomebiles under 


Insuring Agreement IV or other outsmobiles under Insuring Agreement V shell be excess insuronce over ony other volid ond 


collectible insurance Gvuilnble to the insured, either ss on insured under 6 policy opplicoble with respect to soid cutomohiles or 
otherwise. 


The insurance offorded under medical Poyments with respect to other outomobiles under Insuring Agreement V shall be excess 
insuronce over ony other volid and collectible medicel poyments insuronce applicable therete. 


i endorsement forms 6 port of Policy No B@"1L09125 sues te. Farold Kalaher _ 


the 
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EXHIBIT B 


In the Circuit Court of the State of Oregon 
for the County of Multnomah 


- No. 182-988 


ROBERT CARL GETLIN, Administrator of the 
Estate of Corinne Constance Getlin, Deceased, 
Plaintiff, 
vs. 


HAROLD M. KALAHAR and PHILIP 
RODGERS, 
Defendants. 


JUDGMENT ORDER 


This cause came on for trial before the Honorable 
Charles W. Redding, Judge of the above-entitled 
court, and the jury duly impanelled and sworn on 
the 6th day of February, 1950, the plaintiff appear- 
ing in person and by and through W. A. Franklin, 
of his attorneys, and the defendants appearing in 
person and by and through Herbert Hardy and 
Harold Hutchinson, of their attorneys, whereupon 
opening statemens of counsel were made and testi- 
mony taken, and thereafter the cause was argued by 
counsel to the jury, and the court instructed the 
jury as to the law, and the jury retired in charge 
of a properly sworn officer to consider their verdict, 
and thereafter the jury returned into court the fol- 
lowing verdict: 


oo Robert Carl Gethin vs. 


‘‘In the Circuit Court of the State of Oregon 
for the County of Multnomah 


No. 182-988 


ROBERT CARL GETLIN, Administrator of the 
Estate of Corinne Constance Getlin, Deceased, 
Plaintiff, 
vs. 


HAROLD M. KALAHAR and PHILIP 


RODGERS, 
Defendants. 


VERDICT 


We, the jury, duly impanelled and sworn to try 
the above-entitled cause, do find our verdict for the 
plaintiff and against the defendants and each of 
them, and assess plaintiff’s damages in the sum of 
$5,000. 

/s/ LEE F. GRIFFITH, 
Foreman.’’ 


Now, therefore, based upon said verdict, 


It Is Hereby Ordered and Adjudged That plain- 
tiff have of and take judgment against defendants, 
Harold M. Kalahar and Philip Rodgers, and each of 
them, in the sum of $5,000, together with plaintiff’s 
costs and disbursements herein taxed at $153.60, 
and that execution issue therefor. 


Dated this 21st day of February, 1950. 


/s/ CHARLES W. REDDING, 
Judge. 
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State of Oregon, 
County of Multnomah—ss. 


Due and legal service of the foregoing, by receipt 
of a duly certified copy thereof, as required by law, 
is hereby accepted in Multnomah County, Oregon, 
on this 21st day of February, 1950. 


/s/ HERBERT C. HARDY, 
Of Attorneys for Defendants. 


[Stamped]: Book 1006, page 158. Judgment 
docketed Feb. 23, 1950, book 46, page 
127 and 202. Entered in Journal Feb. 
21, 1950. 


In the Cireuit Court of the State of Oregon 
for the County of Multnomah 


No. 182-988 


ROBERT CARL GETLIN, Administrator of the 
Estate of Corinne Constance Getlin, Deceased, 

Plaintiff, 

VS. 
HAROLD M. KALAHAR and PHILIP 
RODGERS, 
Defendants. 
VERDICT 


We, the jury, duly impanelled and sworn to try 
the above-entitled cause, do find our verdict for 
the plaintiff and against the defendants and each of 
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them, and assess plaintiff’s damages in the sum of 
$5,000. 
/s/ LEE F. GRIFFITH, 
Foreman. 


[Endorsed]: Filed Feb. 9, 1950; Circuit Court, 
Oregon. 


In the Circuit Court of the State of Oregon 
for the County of Multnomah 


No. 182-988 


ROBERT CARL GETLIN, Administrator of the 
Estate of Corinne Constance Getlin, Deceased, 
Plaintiff, 
VS. 


HAROLD M. KALAHAR and PHILIP 
RODGERS, 
Defendants. 


ANSWER TO AMENDED COMPLAINT 


Come now the defendants, and for answer to 
plaintiff’s amended complaint, deny each and every 
allegation, matter and thing contained therein, and 
the whole thereof. 


Wherefore, defendants having fully answered 
plaintiff’s complaint, demand that plaintiff take 
nothing thereby and that judgment be given for the 
defendants and for their costs and disbursements 
incurred herein. 

CAKE, JAUREGUY & TOOZHE, 
Attorneys for Defendants. 
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State of Oregon, 
County of Multnomah—ss. 


I, Herbert C. Hardy, being first duly sworn, 
depose and say: That I am one of the attorneys 
for the defendants in the above-entitled case; that 
I make this affidavit for the reason that defendants 
are not now within the County of Multnomah, State 
of Oregon; that I have read the foregoing answer, 
know the contents thereof, and the same is true, 
as I verily believe. 


/s/ HERBERT C. HARDY. 


Subseribed and sworn to before me this 28th day 
of June, 1949. 
[Seal] /s/ HAROLD B. HUTCHINSON, 
Notary Public for Oregon. 


My commission expires 8-12-50. 


Due and legal service of the within Answers, by 
receipt of a duly certified copy thereof, as required 
by law, is hereby accepted in Multnomah County, 
Oregon, this 29th day of June, 1949. 


/s/ W. A. FRANKLIN, 
Of Attorneys for Plaintiff. 


[Endorsed]: Filed June 29, 1949; Circuit Court, 
Oregon. 
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In the Circuit Court of the State of Oregon 
for the County of Multnomah 


No. 182-988 


ROBERT CARL GETLIN, Administrator of the 
Estate of Corinne Constance Getlin, Deceased, 
Plaintiff, 


VS. 


HAROLD «M WNWALAHAR and PH Rie 
RODGERS, 
Defendants. 


AMENDED COMPLAINT 


Now comes plaintiff and brings this, his Amended 
Complaint, and for cause of action against defend- 
ants, alleges: 

i. 

That at all times mentioned herein, defendant 
Harold M. Kalahar was employed by the National 
Literary League, Inc., an Ohio corporation, to 
travel about the country as an independent con- 
tractor and solicit magazine subscriptions on behalf 
of said National Literary League, Inc. 


et. 

That in connection with his said employment said 
defendant Harold M. Kalahar did travel about from 
state to state, and town to town, soliciting magazine 
subscriptions, and did hire certain salesmen to 
solicit magazine subscriptions on behalf of himself 
and National Literary League, Inc.; that defendant 
Harold M. Kalahar paid said solicitors on a com- 
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mission basis, and in connection with said employ- 
ment, defendant Harold M. Kalahar did furnish 
free transportation to said solicitors from state to 
state, and city to city, and said transportation was 
part of the compensation paid solicitors for their 
services; that in addition to the commissions and 
transportation, said defendant Harold M. Kalahar 
did furnish a driver to transport said solicitors 
from place to place. 


ITI. 

That at all times herein mentioned Corinne Con- 
stance Getlin was employed by defendant Harold 
M. Kalahar as a solicitor, and was provided trans- 
portation from place to place in a vehicle owned 
by defendant Harold M. Kalahar, and was com- 
pensated on a commission basis for her services. 


IV. 

That on or about August 31, 1947, Corinne Con- 
stance Getlin was being transported from Pendle- 
ton, Oregon, to The Dalles, Oregon, in a 1946 model 
Chevrolet station wagon owned by defendant Harold 
M. Kalahar, and operated by defendant Philip 
Rodgers, agent of said defendant Harold M. Kala- 
har; that said transportation was pursuant to 
Corinne Constance Getlin’s contract of employment 
with defendant Harold M. Kalahar; that approxi- 
mately 2:15 p.m. on said date, defendant Philip 
Rodgers was driving said automobile in a westerly 
direction on U. S. Highway No. 730; that near 
Mile Post 175, near Boardman, Oregon, said de- 


38 Robert Carl Getlin vs. 


fendant Philip Rogers so negligently and carelessly 
operated said vehicle that he caused the same to 
come into violent collision with a vehicle then and 
there being driven in an easterly direction by one 
James Ernest Tyler, causing personal injuries to 
said Corinne Constance Getlin, proximately causing 
her death on said day. 


V. 

That defendants, and each of them, were careless, 
reckless and negligent in the operation of the station 
wagon of the defendant Harold M. Kalahar, in the 
following particulars: 


1. In driving said vehicle at a dangerous and 
reckless speed under the circumstances then and 
there existing ; 


2, In failing and neglecting to maintain a proper 
or any lookout for curves in said Highway, or for 
other vehicles then and there using said Highway ; 


3. In failing and neglecting to keep said vehicle 
under proper control so as to then and there be able 
to stop, swerve or otherwise avoid striking the said 
vehicle owned and operated by said James Ernest 
Tyler ; 


4. In driving and operating said automobile 
across and onto the wrong or southerly one-half of 
said Highway; 


dD. In engaged in racing with another automobile 
owned and operated by defendant Harold M. Kala- 
har at the said time and place. 
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VI. 

That as a direct and proximate result of the care- 
less, reckless and negligent operation of said vehicle, 
as aforesaid, said Corinne Constance Getlin was 
thrown from said automobile and killed. 

That plaintiff is the husband of said deceased, and 
that deceased left no surviving dependents. 


VII. 

That heretofore and by virtue of certain pro- 
ceedings had in the Circuit Court of the State of 
Oregon, for Multnomah County, Probate Depart- 
ment, plaintiff was appointed administrator of the 
estate of said deceased, and Letters of Adminis- 
tration have been issued. 


VIII. 

That by reason of the wrongful death of said 
Corinne Constance Getlin, plaintiff necessarily in- 
curred burial expenses in the sum of $729.28. 

That said Corinne Constance Getlin was a sales 
girl by occupation, and earned upwards of $200.00 
per month, and was of the age of seventeen years; 
that she was industrious and of good health and 
habits, and had she survived the plaintiff would 
have derived pecuniary benefits from the deceased 
to the extent of not less than Ten-T’housand—Dolars 
(40:600:00), $9,270.72, and that by reason of the 
death of said Corinne Constance Getlin plaintiff 
has been and is damaged in the sum of Ten Thou- 
sand Dollars ($10,000.00); that plaintiff maintains 
this action for the benefit of himself as widower 
of said deceased. 
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Wherefore, plaintiff demands judgment against 
defendants and each of them for the sum of Ten 
Thousand Dollars ($10,000) and for his costs and 
disbursements incurred herein. 


LORD, ANDERSON & 
FRANKLIN, 


By /s/ W. A. FRANKLIN, 
Attorneys for Plaintiff. 
State of Oregon, 
County of Multnomah—ss. 


I, W. A. Franklin, being first duly sworn, on 
oath say that I am one of the attorneys for the 
above-named plaintiff; I know the contents of the 
foregoing Amended Complaint and believe the same 
to be true. I make this verification for the reason 
that plaintiff is not at this time within Multnomah 


County. 
/s/ W. A. FRANKLIN. 


Subscribed and sworn to before me this 17th day 
of June, 1949. 
[Seal] /s/ MARIE BENNETT, 
Notary Public for Oregon. 


My commission expires 1/31/53. 
Service by copy admitted this 20th day of June, 
1949. 


/s/ HERBERT G@, HARDY, 
Of Attorneys for Defendants. 


[Endorsed]: Filed June 20, 1949; Circuit Court, 
Oregon. 
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In the Cireuit Court of the State of Oregon 
for the County of Multnomah 


No. 182988 


ROBERT CARL GETLIN, Administrator of the 
Estate of Corinne Constance Getlin, Deceased, 


Plaintiff, 
VS. 
HAROLD M. KALAHAR and PHILIP ROGERS, 
Defendants. 
COMPLAINT 


Comes Now the plaintiff and for cause of action 
against the defendants herein, complains and alleges 
as follows: 

J 

That at all times mentioned herein, defendant, 
Harold M. Kalahar, was employed by the National 
Literary League, Ine., an Ohio Corporation, to 
travel about the country as an independent con- 
tractor and solicit magazine subscriptions on behalf 
of said National Literary League, Inc. 


II. 

That in connection with his said employment de- 
fendant, Harold M. Kalahar, did travel about from 
state to state, and from town to town, soliciting 
magazine subscriptions, and did hire certain sales- 
men to solicit magazine subscriptions on behalf of 
himself and National Literary League, Inc. That 
defendant, Harold M. Kalahar, paid said solicitors 
on a commission basis and in connection with said 
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employment, defendant, Harold M. Kalahar, did 
furnish free transportation to said solicitors from 
state to state, and city to city, and said transporta- 
tion was part of the compensation paid solicitors 
for their services; that in addition to the commis- 
sions and transportation said defendant, Harold 
M. Kalahar, did furnish a driver to transport said 
solicitors from place to place. 


ET, 

That at all times herein mentioned, plaintiff was 
employed by defendant, Harold M. Kalahar, as a 
solicitor and was provided transportation from 
place to place in a vehicle owned by defendant, 
Harold M. Kalahar, and was compensated on a com- 
mission basis for her services. 


IV. 

That on or about August 31, 1947, plaintiff was 
being transported from Pendleton, Oregon, to The 
Dalles, Oregon, in a 1946 model Chevrolet station 
wagon, owned by defendant, Harold M. Kalahar, 
and operated by defendant, Philip Rodgers, agent 
of defendant, Harold M. Kalahar; that said trans- 
portation was pursuant to plaintiff’s contract of 
employment with Harold M. Kalahar; that at ap- 
proximately 2:15 p.m., on said date, defendant, 
Philip Rodgers, was driving said automobile in a 
westerly direction on U. 8. Highway No. 730; that 
near Mile Post No. 175, near Boardman, Oregon, 
said defendant, Philip Rodgers, so negligently and 
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carelessly operated said vehicle that he caused the 
same to come into violent collision with a vehicle 
then and there being driven in an easterly direction 
by one James Ernest Tyler, causing personal in- 
juries to plaintiff, as hereinafter alleged. 


V. 

That defendatnts, and each of them, were careless, 
reckless and negligent in the operation of the de- 
fendant, Harold M. Kalahar’s station wagon, in the 
following particulars: 


1. In driving said vehicle at a dangerous and 
reckless speed under the circumstances then and 
there existing. 


2. In failing and neglecting to maintain a proper, 
or any lookout for curves in said highway, or for 
other vehicles then and there using said highway. 


VI. 

That as a direct and proximate result of the care- 
less, reckless and negligent operation of said vehicle, 
as aforesaid, Corinne Constance Getlin was thrown 
from said automobile and killed. 

That plaintiff is the husband of said deceased and 
that deceased left no surviving dependents. 


VII. 

That heretofore, and by virtue of certain pro- 
ceedings had in the Circuit Court of the State of 
Oregon, for Multnomah County, Probate Depart- 
ment, plaintiff was appointed administrator of the 
Estate of said deceased and Letters of Adminis- 
tration have been issued. 
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VIIL. 

That said Corinne Constance Getlin was a sales 
girl by occupation and earned upwards of $200.00 
per month and was of the age of seventeen years; 
that she was industrious and of good habits and in 
good health and had she survived, would have ac- 
cummulated an estate in excess of $10,000.00, and 
that by reason of the death of said Corinne Con- 
stance Getlin plaintiff has been and is damaged in 
the sum of Ten Thousand Dollars ($10,000.00) ; that 
plaintiff maintains this action for the benefit of the 
estate of deceased. 


Wherefore, plaintiff demands judgment against 
defendants, and each of them, for the sum of Ten 
Thousand Dollars ($10,000.00), and for his costs 
and disbursements incurred herein. 


LORD, ANDERSON AND 
FRANKLIN, 


By /s/ W. A. FRANKLIN, 
Attorneys for Plaintiff. 


State of Oregon, 
County of Multnomah—ss. 


I, W. A. Franklin, being first duly sworn, say 
that I am one of the attorneys for plaintiff im the 
within-entitled action and that the foregoing Com- 
plaint is true as I verily believe; that I make this 
verification for the reason that plaintiff is not now 
within Multnomah County. 


/s/ W. A. FRANKLIN. 
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Subscribed and sworn to before me this 14th day 
of June, 1947. 
[Seal ] /s/ WM. P. LORD, 
Notary Public for Oregon. 


My commission expires 2/4/1949. 


State of Oregon, 
County of Multnomah—ss. No.1834 

I Al. L. Brown, County Clerk and Ex-Officio 
Clerk of the Cireuit Court of the State of Oregon 
for the County of Multnomah, a Court of Record, 
Do Hereby Certify that the foregoing copy of Com- 
plaint, Amended Complaint, Answer to Amended 
Complaint, Verdict and Judgment Order, case No. 
182-988, Robert Carl Getlin vs. Harold M. Kalahar 
and Philip Rodgers, has been compared by me with 
the original and that it is a correct transcript there- 
from, and of the whole of such original Complaint, 
Amended Complaint, Answer, Verdict & Judgment 
as the same appears on file and of record in my office 
and in my custody. 

In Testimony Whereof, I have hereunto set my 
hand and affixed the seal of said Court, this 20th 
day of October, A.D., 1950. 

[Seal] AL. L. BROWN, 

County Clerk. 


By /s/ C. BROOKS, 
Deputy. 
[Endorsed]: Filed June 16, 1948, Circuit Court, 
Oregon. 
[Endorsed]: Filed January 8, 1951; U.S.D.C. 
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EXHIBIT € 
May 26, 1949. 


Mr. Harold M. Kalahar 


Re: Mason, Cannon, Smith, Nickerson and 
Getlin v. Kalahar and Rodgers (five 
cases) 


Dear Mr. Kalahar: 

In connection with the above-entitled cases, it 
would appear from the allegations in the amended 
complaints that plaintiffs are expecting to base 
their recovery upon the existence of an employer- 
employee relationship between you and the plain- 
tiffs. We have investigated this relationship and 
we now have arrived at the conclusion that there 
probably was an employer-employee relationship be- 
tween you and the plaintiffs. 


We direct vour attention to the followimg pro- 
visions of your policy: 


‘<“Axelusions 


This policy does not apply: 

(d) Under coverages A and C [A—bodily 
injury liability, and C—medical payments], to 
bodily injury to or death of any employee of 
the insured while engaged in the employment, 
other than domestic, of the insured, or under 
Coverage A, while engaged in the operation, 
maintenance or repair of the automobile; 

(e) Under Coverage A, to any obligation 
for which the insured or any company as his 
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insurer may be held liable under any work- 
men’s compensation law;”’’ 


(Bracketed material added) 


We invite your attention to the fact that under 
Clause (e) of the Exclusions set forth above, there 
is excluded from coverage obligations for which 
you may be held liable under any workmen’s com- 
pensation law. 

It is now time that an answer be filed. If we are 
to undertake the defense of these cases under the 
provisions of our policy, our attorneys, in pre- 
paring the answers, will be obliged to admit the 
allegations of the complaints setting forth the em- 
ployer-employee relationships between the plaintiffs 
and yourself, unless, of course, you have further 
information which is contrary to the facts as they 
now appear. 

It also appears that since the employer-employee 
relationship exists, the plaintiffs’ remedies probably 
le under the workmen’s compensation acts of the 
states in which they were hired and our attorneys 
will undoubtedly assert such defense. If this de- 
fense prevails, it 1s our opinion that these present 
cases will be dismissed in Oregon and the plain- 
tiffs may seek their remedies under the workmen’s 
compensation laws of other states. Of course it 
may be that in some of the cases the plaintiff would 
have no remedy under the workmen’s compensation 
law of the state in which he was hired and if there 
was no such remedy, then that particular plaintiff’s 
present suit would be construed to be a common 
law action of an employee against an employer. On 
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EXHIBIT C 
May 26, 1949. 


Mr. Harold M. Kalahar 


Re: Mason, Cannon, Smith, Nickerson and 
Getlin v. Kalahar and Rodgers (five 
cases ) 


Dear Mr. Kalahar: 

In connection with the above-entitled cases, it 
would appear from the allegations in the amended 
complaints that plaintiffs are expecting to base 
their recovery upon the existence of an employer- 
employee relationship between you and the plain- 
tiffs. We have investigated this relationship and 
we now have arrived at the conclusion that there 
probably was an employer-employee relationship be- 
tween you and the plaintiffs. 


We direct your attention to the following pro- 
visions of your policy: 


‘Exclusions 


This policy does not apply: 

(d) Under coverages A and C [A—bodily 
injury liability, and C—medical payments], to 
bodily injury to or death of any employee of 
the insured while engaged in the employment, 
other than domestic, of the insured, or under 
Coverage A, while engaged in the operation, 
maintenance or repair of the automobile; 

(e) Under Coverage A, to any obligation 
for which the insured or any company as his 
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insurer may be held liable under any work- 
men’s compensation law;”’ 


(Bracketed material added) 


We invite your attention to the fact that under 
Clause (e) of the Exclusions set forth above, there 
is excluded from coverage obligations for which 
you may be held liable under any workmen’s com- 
pensation law. 

It is now time that an answer be filed. If we are 
to undertake the defense of these cases under the 
provisions of our policy, our attorneys, in pre- 
paring the answers, will be obliged to admit the 
allegations of the complaints setting forth the em- 
ployer-employee relationships between the plaintiffs 
and yourself, unless, of course, you have further 
information which is contrary to the facts as they 
now appear. 

It also appears that since the employer-employee 
relationship exists, the plaintiffs’ remedies probably 
lie under the workmen’s compensation acts of the 
states in which they were hired and our attorneys 
will undoubtedly assert such defense. If this de- 
fense prevails, it is our opinion that these present 
eases will be dismissed in Oregon and the plain- 
tiffs may seek their remedies under the workmen’s 
compensation laws of other states. Of course it 
may be that in some of the cases the plaintiff would 
have no remedy under the workmen’s compensation 
law of the state in which he was hired and if there 
was no such remedy, then that particular plaintiff’s 
present suit would be construed to be a common 
law action of an employee against an employer. On 
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the other hand, they can amend their present com- 
plaints and proceed in this state on some other 
theory of liability, but, of course, we cannot 
prophesy what they will do. 

In the event that the Oregon court should decide 
that there was an employer-employee relationship 
between you and the plaintiffs, then we would not 
consider any judgment rendered against you as 
being covered by your policy, and, of course, we 
would refuse to pay such judgment. 


In the light of possible developments in the de- 
fense of these cases, we wish to advise you as 
follows: 


1. If we are to defend these cases, our attorneys 
will, unless circumstances not now foreseen indicate 
the desirability of some other course, interpose the 
defense that the plaintiffs’ remedies are confined to 
the workmen’s compensation laws of the states 
where they were hired because of the employer- 
employee relationship between them and yourself. 


2. Because our policy excludes coverage when 
the party injured is your employee, there will be 
a very definite conflict of interest between the posi- 
tion of this company and yourself. Therefore, we 
are advising you at this time that you have a right 
to engage your own attorney to protect your in- 
terests. If you desire to engage your own attorney, 
our attorneys will be instructed fully to cooperate 
with your attorney and will furnish to him all 
facts and data which he may desire and which 
we have in our possession. Your own attorney will, 
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of course, advise you as to the course you should 
pursue. However, our attorneys will cooperate with 
him in every respect. 


3. It should be clearly understood that whether 
you retain independent counsel or not, any defense 
furnished to you by this Company is furnished with 
the understanding that this Company fully reserves 
its right to refuse to pay any judgment that may 
be rendered against you. The Company does not 
waive such rights by proceeding with the defense 
of these cases. 


4. We wish to remind you of the fact that all 
of these claims in the aggregate are in excess of 
your policy, which fact was pointed out to you in 
our letter of September 16, 1948. 


We are sending two copies of this letter to you 
at each of the various addresses which we have 
had from you from time to time, since our recent 
attempts to contact you have proved unsuccessful. 
Therefore, upon receipt of the set of letters which 
reaches you first, please acknowledge receipt thereof 
by signing one of the copies and return it to us. 

We finally urge you to make your decision in the 
immediate future respecting the defense of this case 
and advise us as soon as possible. 


Very truly yours, 


MARYLAND CASUALTY 
COMPANY, 


By J. P. STAPLETON. 
J PS :blw 
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EXHIBIT D 
May 26, 1949 
Mr. Phillip Rodgers 


Re: Mason, Cannon, Smith, Nickerson and 
Getlin v. Kalahar and Rodgers (five 
cases ) 


Dear Mr. Rodgers: 

In connection with the above-entitled cases, it 
would appear from the allegations in the amended 
complaints that plaintiffs are expecting to base their 
recovery upon the existence of an employer-employee 
relationship between the plaintiffs and Mr. Kalahar. 
We have investigated this relationship and we now 
have arrived at the conclusion that there probably 
was an employer-emplyee relationship between the 
plaintiffs and Mr. Kalahar. We have also arrived 
at the conclusion that you were an employee of Mr. 
Kalahar at the time of the accident and within the 
course of your employment at that time of the ac- 
cident. 

We direct your attention to the following provi- 
sions of the policy of insurance carried by Mr. 
Kalahar at the time of the accident and covering 
the station wagon which you were then operating: 


‘‘Insuring Agreements 


The insurance with respect to any person or or- 
ganization other than the named insured does not 
apply: 

(d) To any employee with respect to in- 
jury to or death of another employee of the 
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same employer injured in the course of such 
employment in an accident arising out of the 
maintenance or use of the automobile in the 
business of such employer.”’ 


It is now time that an answer be filed. If we are 
to undertake the defense of these cases under the 
provisions of Mr. Kalahar’s policy, our attorneys, 
in preparing the answer, will be obligated to admit 
the allegations of the complaint setting forth the 
employer-employee relationships between the plain- 
tiffs and Mr. Kalahar and of the agency relation- 
ship between you and Mr. Kalahar, unless, of course, 
we receive further information which is contrary 
to the facts as they now appear. 

It also appears that since the employer-employee 
relationship exists, the plaintiffs’ remedies prob- 
ably lie under the workmen’s compensation acts of 
the states in which they were hired and our attor- 
neys will undoubtedly assert such a defense. If 
this defense prevails, it is our opinion that these 
present cases will be dismissed in Oregon and the 
plaintiffs may seek their remedies under the work- 
men’s compensation laws of other states. Of course 
it may be that in some of the cases the plaintiff 
would have no remedy under the workmen’s com- 
pensation law of the state in which he was hired 
and if there was no such remedy then that particu- 
lar plaintiff’s present suit would be construed to 
be a common law action of an employee against 
an employer. On the other hand, they can amend 
their present complaints and proceed in this state 
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on some other theory of liability, but, of course, 
we cannot prophesy what they will do. 

In the event that the Oregon court should decide 
that there was an employer-employee relationship 
between plaintiffs and Mr. Kalahar and that plain- 
tiffs were co-employees of you with Mr. Kalahar, 
then we would not consider any judgement rendered 
against you as being covered by the policy, because 
of the foregoing quoted portions of the policy, and, 
of course, we would refuse to pay such judgment. 


In the light of possible developments in the de- 
fense of these cases, we wish to advise you as 
follows: 


1. If we are to defend these cases, our attorneys 
will, unless circumstances not now foreseen indi- 
cate the desirability of some other course, inter- 
pose the defense that the plaintiffs’ remedies are 
confined to the workmen’s compensation laws of 
the states where they were hired because of the 
employer-employee relationship between them and 
Mr. Kalahar. 


2. Because our policy excludes coverage when 
the party injured is a co-employee and the injury 
occurred in the course of employment, there will 
be a very definite conflict of interest between the 
position of this Company and yourself. Therefore, 
we are advising you at this time that you have a 
right to engage your own attorney to protect your 
interests. [f you desire to engage your own attorney. 
our attorneys will be instructed fully to cooperate 
with your attorney and will furnish to him all facts 
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and data which he may desire and which we have 
in our possession. Your own attorney will, of course, 
advise you as to the course you should pursue. 
However, our attorneys will cooperate with him in 
every respect. 


3. It should be clearly understood that whether 
you retain independent counsel or not, any defense 
furnished to you by this Company is furnished 
with the understanding that this Company fully 
reserves its right to refuse to pay any judgment 
that may be rendered against you. The Company 
does not waive such rights by proceeding with the 
defense of these cases. 

We are sending two copies of this letter to you; 
please acknowledge its receipt by signing one of 
the copies and returning it to us. 

We finally urge you to make your decision in the 
immediate future respecting the defense of these 
cases and advise us as soon as possible. 


Very truly yours, 


MARYLAND CASUALTY 
COMPANY, 


By J. P. STAPLETON. 
JPS :blw 


o4 Robert Carl Gethin vs. 
[Title of District Court and Cause. ] 


FINDINGS OF FACT 


The above-entitled cause came before me on the 
18th day of December, 1951, plaintiff appearing 
by Wesley Franklin, of Lord, Anderson & Frank- 
lin, and defendant appearing by Herbert C. Hardy, 
of Cake, Jaureguy & Tooze. The cause was tried 
without a jury, and after argument, briefs were 
submitted, the facts having been set forth in the 
pre-trial order. The facts upon which the judgment 
of the court is based are as follows: 


1. Defendant was at all times herein pertinent, 
and now is a corporation organized under the laws 
of the State of Maryland, and is authorized and 
licensed to do business in Oregon and Texas, and 
as a part of its business to issue policies of auto- 
mobile liability insurance in favor of owners of 
automobiles. 


2. The plaintiff is the duly appointed, qualified 
and acting administrator of the Estate of Corinne 
Constance Getlin, deceased, by virtue of proceed- 
ings in the Circuit Court of the State of Oregon, 
County of Multnomah, Probate Department, and is 
a citizen of the State of Oregon. 


3. At all times mentioned herein, one Harold 
M. Kalahar, hereinafter referred to as Kalahar, 
was the owner of a 1946 Chevrolet station wagon. 


4. At all times herein pertinent, there was in 
full force and effect a certain automobile public 


Maryland Casualty Company Hy) 


liability policy issued by the defendant herein to 
Kalahar and covering the above-described 1946 
Chevrolet station wagon. This policy contained an 
exclusion section which provided that the policy 
did not apply: 

‘‘(d) Under coverages A and X, [A—bodily 
injury liability, and X—medical payments], to 
bodily injury to or death to any employee of 
the insured while engaged in the employment, 
other than domestic, of the insured, * * * 

‘‘(e) Under coverage A, to any obligation 
for which the insured or any company as his 
insurer may be held liable under any workmen’s 
compensation law;”’ 

(Bracketed material added by way of ex- 
planation. ) 


d. Defendant’s Exhibit A, comprised of a photo- 
static copy of the basic hability form of automobile 
policy of the Maryland Casualty Company of Balti- 
more, a photostatic copy of the home office copy 
of the specifications regarding the policy limits, 
the deseription of the assured and his vehicle, and 
a photostatic copy of the rider (form 158) attached 
to said automobile policy, constitute the policy of 
liability insurance issued by defendant to Kalahar, 
and is the policy on which plaintiff relies in this 
action. 


6. On August 31, 1947, the decedent, together 
with Rodgers and several other magazine soliciting 
employees of Kalahar, were being transported in 
said 1946 Chevrolet station wagon from Spokane, 
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Washington, where they had been soliciting maga- 
zine subscriptions, to Portland, Oregon, where they 
were to do like soliciting. Said transportation was 
pursuant to their respective contracts of employ- 
ment with Kalahar. 


7. While decedent was thus en route from Spo- 
kane to Portland in said 1946 Chevrolet station 
wagon with several other employees of Kalahar, 
an accident occurred between the 1946 Chevrolet 
station wagon then being driven by Philip Rodgers, 
and another vehicle. As a result of that accident, 
the decedent was killed. 


8. On June 16, 1948, the present plaintiff com- 
menced an action against Kalahar and Philip Rod- 
gers by the filing of a complaint for damages for 
the wrongful death of the decedent, Corinne Con- 
stance Getlin, in the Circuit Court of the State 
of Oregon, for the County of Multnomah, said case 
being numbered 182-988. An amended complaint was 
filed in said action on June 20, 1948, which changed 
no allegations pertinent to the present case. 


9. In said complaint the plaintiff alleged that 
Kalahar did hire certain salesmen, paid them on a 
commission basis and in connection with said em- 
ployment did furnish free transportation to said 
solicitors from state to state and city to city, said 
transportation being a part of the compensation 
paid solicitors for their services; that Corinne Con- 
stance Getlin was so employed and that at the time 
of the accident and her death, was being trans- 


Maryland Casualty Company 57 


ported in Kalahar’s car driven by Rodgers, pursu- 
ant to her contract of employment with Kalahar; 
that Kalahar and Rodgers were guilty of negli- 
gence which caused decedent’s death, wherefore 
plaintiff demanded $10,000 in damages. This Court 
finds the facts thus alleged in said complaint to be 
the true facts. 


10. The defendant herein, Maryland Casualty 
Company, after the filing of said complaint, ad- 
vised Kalahar in writing that the complaint was 
based on an employer-employee relationship between 
Kalahar and the decedent and that it would not pay 
any judgment against Kalahar based on such a 
relationship because of the provisions of the Ex- 
clusion section of said policy which provided that 
the policy did not apply 

‘‘¢d) under coverages A and X, to bodily in- 
jury to or death of any employee of the in- 
sured while engaged in the employment, other 
than domestic, of the insured, * * *’’ 


The defendant herein further advised the said Kala- 

har that any defense furnished by it in said action 
- would be under a full reservation of right to re- 
fuse to pay any judgment, and that it did not waive 
any of its rights by proceeding with the defense 
of such case. The present defendant further ad- 
vised Kalahar that he had a right to engage his own 
attorney to defend said action, but Kalahar did not 
do so. 


11. Thereafter, this defendant did cause its at- 
torneys, Cake, Jaureguy & Tooze and Herbert C. 
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Hardy, to interpose an answer in said case in the 
Circuit Court of the State of Oregon for the County 
of Multnomah, which answer denied all of the allega- 
tions of the plaintiff’s complaint therein. 


12. Defendant’s Exhibit B, comprised of photo- 
static copies of the complaint, amended complaint, 
answer to amended complaint, verdict and judg- 
ment order, all of which have been certified by 
the County Clerk of Multnomah County, were the 
pleadings used and the verdict and judgment order 
rendered in the case of Getlin vs. Kalahar and 
Rodgers brought by the plaintiff herein in the Cir- 
cuit Court of the State of Oregon for the County of 
Multnomah, case No. 182-988. 


13. On February 6, 1950, said case came on for 
trial in said court before the Honorable Charles 
W. Redding and was tried by a jury. After both 
parties had rested in said case, the trial judge in- 
structed the jury on the issues of the case, de- 
fendant’s Exthibit E being a certified copy of all 
of the instructions to the jury given in that case, 
said trial judge specifically instructing the jury in 
part as follows: 

‘*T instruct you that before you can bring in 
any verdict in this case against the individual 
defendant Harold M. Kalahar you must also 
find that the defendant Philip Rodgers was an 
employee of the defendant Kalahar and also 
that the decedent, Corinne Constance Getlin, 
was also an employee of the defendant Kalahar 
as I shall later define that relationship to you. 
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“Vou are instructed that in determining 
whether or not the decedent, Corinne Constance 
Getlin, and the defendant Philip Rodgers were 
employees of the defendant Harold M. Kalahar, 
the test as to the existence of the relationship 
is whether there is an understanding between 
the parties that one is to render personal serv- 
ices to or for the benefit of the other and recog- 
nition by them of the right of Harold M. 
Kalahar to order and control the other in the 
performance of the work and to direct the 
manner and method of its performance.”’ 


14. Thereafter the jury did take said case under 
consideration and did render its verdict in favor 
of the plaintiff and against the defendant Kalahar 
and the defendant Rodgers, and each of them, and 
adjudged the plaintiff’s damages in the sum of Five 
Thousand Dollars ($5,000). Based upon said ver- 
dict, the Honorable Charles W. Redding did on the 
21st day of February, 1950, enter a judgment in 
favor of the present plaintiff against the said Har- 
old M. Kalahar and Philip Rodgers, and each of 
them, in the sum of Five Thousand Dollars ($5,000), 
together with plaintiff’s costs and disbursements in 
the amount of One Hundred Fifty-three Dollars 
Sixty Cents ($153.60), which judgment was entered 
in the journal on February 21, 1950, and docketed 
on February 23, 1950, in Book 46, page 127, and is 
the judgment upon which the plaintiff bases this 
present action. 
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15. The defendant herein has refused to pay to 
the plaintiff said judgment, or any part thereof. 

16. The parties have stipulated that defendant’s 
policy does not cover the defendant Rodgers, and 
that regardless of the outcome of this lawsuit, no 
judgment can be rendered in this case against the 
defendant Maryland Casualty Company based solely 
upon the judgment against Philip Rodgers. 


Conclusions of Law 


Based on the foregoing findings of fact, the court’s 
conclusions of law are as follows: 


ii 

The action brought by the plaintiff herein in the 
Circuit Court of the State of Oregon, for the County 
of Multnomah, against Kalahar, the defendant’s in- 
sured, and Rodgers, the driver of Kalahar’s ear, 
determined that the decedent was an employee of 
the insured and that at the time of the fatal acci- 
dent she was engaged in the employment of Kalahar 
within the meaning of the policy, and the issue is 
now res judicata. 

TI. 

Even if the Circuit Court action in Oregon is 
not determinative of decedent’s status at the time 
of the accident on the basis of the above findings 
of fact, the decedent was, at the time of the fatal 
accident, an employee engaged in the employment 
of the insured within the meaning of the exclusion- 
ary clause contained in the automobile public lia- 
bility policy issued by the defendant to Kalahar. 
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III. 

The insured’s (Kalahar’s) lability to plaintiff is 
not covered by the automobile public liability policy 
issued by the defendant to Kalahar, since the policy 
expressly excludes liability for ‘‘bodily injury to 
or death of any employee of the insured while en- 
gaged in the employment, other than domestic, of 
the insured * * *.”’ 


IV. 

Defendant is not liable under the automobile pub- 
he liability policy issued by it to the insured for the 
hability imposed upon insured by the verdict and 
judgment rendered in the case of Getlin, et al, 
vs. Kalahar and Rodgers, in the Circuit Court of 
the State of Oregon, for the County of Multnomah, 
ease No. 183-988. 


V. 
A final judgment should be entered in favor of 
the defendant and against the plaintiff. 


Dated this 18th day of June, 1951. 
/3/ GUS J. SOLOMON, 
Judge. 


[Endorsed]: Filed June 18, 1951. 
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In the District Court of the United States 
for the District of Oregon 


Civil No. 5776 


ROBERT CARL GETLIN, Administrator of the 
Estate of Corinne Constance Getlin, Deceased, 


Plaintiff, 
vs. 
MARYLAND CASUALTY COMPANY, a Cor- 
poration, 
Defendant. 
JUDGMENT 


Now, therefore, based upon said Findings of Fact 
and Conclusions of Law, 


It Is Hereby Ordered and Adjudged that defend- 
ant have judgment against the plaintiff and that the 
plaintiff take nothing from the defendant herein. 


Dated this 18th day of June, 1951. 
/s/ GUS J. SOLOMON, 
United States District Judge. 


[Endorsed]: Filed June 18, 1951. 
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NOTICE OF APPEAL 


Notice is hereby given that the plaintiff, Robert 
Carl Getlin, administrator of the estate of Corinne 
Constance Getlin, deceased, hereby appeals to the 
United States Court of Appeals for the Ninth Cir- 
cuit, from the final judgment entered in this case 
on the 18th day of June, 1951, and from the whole 
thereof. 


Dated this 12 day of July, 1951. 
ANDERSON & FRANKLIN, 
By /s/ W. A. FRANKLIN, 
Attorneys for Appellant. 
Receipt of copy acknowledged. 
[Endorsed]: Filed July 12, 1951. 


[Title of District Court and Cause. ] 


UNDERTAKING ON APPEAL 


Know All Men by These Presents, that we, 
Robert Carl Getlin, administrator of the estate of 
Corinne Constance Getlin, deceased, appellant, as 
Principal, and Kathryn Engele, as Surety, are held 
and firmly bound unto Maryland Casualty Company, 
a corporation, defendant, in the full sum of Two 
Hundred Fifty Dollars ($250.00), to be paid to the 
said Maryland Casualty Company, a corporation, 
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defendant, or its assigns; to which payment well and 
truly to be made we bind ourselves, our heirs, 
executors and administrators, jointly and severally, 
by these presents. 

Sealed with our seals and dated this 29 day of 
June, in the Year of Our Lord One Thousand Nine 
Hundred Fifty-one. 

Whereas, on June 18, 1951, in the District Court 
of the United States for the District of Oregon, in 
an action depending between the said Robert Carl 
Getlin, administrator of the estate of Corinne Con- 
stance Getlin, deceased, plaintiff, and said Maryland 
Casualty Company, a corporation, defendant, a 
judgment was rendered against the said appellant 
and the said appellant having filed in said Court a 
Notice of Appeal to reverse the judgment in the 
aforesaid action on appeal to United States Court 
of Appeals for the Ninth Circuit, at San Francisco, 
California, 

Now, the condition of the above obligation is 
such that if the said appeal is dismissed, or the 
judgment affirmed or modified, the said Robert Carl 
Getlin, administrator of the estate of Corinne Con- 
stance Getlin, deceased, Appellant, and Kathryn 
Engele, Surety, do hereby jointly and severally 
undertake and promise on the part of the appellant 
that said appellant will pay all damages, costs and 
disbursements which may be awarded against ap- 
pellant on appeal. 


[Seal]  /s/ ROBERT C. GETLIN, 
[Seal] /s/ KATHRYN ENGELE. 
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United States of America, 
District of Oregon—ss. 


Kathryn Engele, whose name is subscribed to the 
within undertaking as surety, being duly sworn, 
deposes and says that she is a free-holder within 
said District, and is worth the sum of Five Hun- 
dred Dollars, exclusive of property exempt from 
execution, and over and above all debts and 
liabilities. 

/3/ KATHRYN ENGELE. 

Subscribed and sworn to before me this 29th day 
of June, 1951. 


[Seal] /s/ WESLEY A. FRANKLIN, 
Notary Public for Oregon. 


My Commission expires 12/22/52. 


[Endorsed]: Filed July 12, 1951. 


CERTIFICATE OF CLERK 


United States of America, 
District of Oregon—ss. 


JT, Lowell Mundorff, Clerk of the United States 
District Court for the District of Oregon, do hereby 
certify that the foregoing documents consisting of 
complaint, answer, pre-trial order, findings of fact 
and conclusions of law, judgment, notice of appeal, 
undertaking on appeal, statement of points, designa- 
tion of contents of record, and transcript of docket 
entries, constitute the record on appeal from a judg- 
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ment of said court in a cause therein numbered Civil 
5776, in which Robert Carl Getlin, administrator of 
the estate of Corinne Constance Getlin, deceased, is 
plaintiff and appellant, and the Maryland Casualty 
Company, a corporation, is defendant, and appel- 
lee; that the said record has been prepared by me 
in accordance with the designation of contents of 
record on appeal filed by the appellant, and in 
accordance with the rules of this court. 

I further certify that the cost of filing the notice 
of appeal, $5.00, has been paid by the appellant. 

In Testimony Whereof I have hereunto set my 
hand and affixed the seal of said court in Portland, 
in said District, this 3rd day of August, 1951. 

LOWELL MUNDORFF, 
Clerk. 


[Seal] By /s/ F. L. BUCK, 
Chief Deputy. 


[Endorsed]: No. 13046. United States Court of 
Appeals for the Ninth Circuit. Robert Carl Getlin, 
Administrator of the Estate of Corinne Constance 
Getlin, Deceased, Appellant, vs. Maryland Casualty 
Company, a Corporation, Appellee. Transcript of 
Record. Appeal from the United States District 
Court for the District of Oregon. 


Filed August 6, 1951. 


/3/ PAUL P. O'BRIEN, 
Clerk of the United States Court of Appeals for 
the Ninth Circuit. 


Maryland Casualty Company 67 


United States Court of Appeals 
for the Ninth Circuit 


No. 18046 


ROBERT CARL GETLIN, Administrator of the 
Estate of CORINNE CONSTANCE GETLIN, 


Deceased, 
Appellant, 
vs. 
MARYLAND CASUALTY COMPANY, a Corpo- 
ration, 
Appellee. 


STATEMENT OF THE POINTS ON WHICH 
APPELLANT INTENDS TO RELY 


Pursuant to Rule 19(6) of the Rules of this 
Court, the appellant presents the following state- 
ment of the points upon which he intends to rely 
on this appeal: 


1. The trial court erred in concluding that 
the action brought by appellant in the Circuit Court 
of the State of Oregon for the County of Multno- 
mah against Harold M. Kalahar, appellee’s insured, 
determined that the decedent was an employee of 
Kalahar and ‘‘engaged in the employment of the 
insured’’ at the time of the fatal accident, within 
the meaning of the policy and that the issue is res 
judicata. 


2. The trial court erred in concluding that 
decedent at the time of the fatal accident was an 
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employee ‘‘engaged in the employment”’ of appel- 
lee’s insured, Kalahar, within the meaning of the 
exclusive clause contained in the automobile public 
liability policy, issued to Kalahar by the appellee. 


3. The trial court erred in concluding that the 
hability of the insured (Kalahar) to appellant was 
not covered by the automobile public liability policy 
issued by appellee to Kalahar. 


4. The Findings of Fact do not support the trial 
court’s Conclusions of Law and Judgment. 


ANDERSON & FRANKLIN, 
By /s/ W. A. FRANKLIN, 
Attorneys for Appellant. 
Receipt of copy acknowledged. 
[Endorsed]: Filed August 10, 1951. 


[Title of District Court and Cause.] 


DESIGNATION OF THE CONTENTS OF 
RECORD ON APPEAL 


Robert Carl Getlin, administrator of the estate 
of Corinne Constance Getlin, deceased, the above- 
named appellant, hereby designates the following 
portions of the record, proceedings, and evidence 
to be contained in the record on appeal: 


The complete record and all the proceedings and 
evidence in the said action which shall include: 
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Complaint. 
Answer. 
Pre-trial order, together with all exhibits attached 


thereto. 
Findings of Fact and Conclusions of Law. 


Judgment. 


Notice of Appeal. 
Designation of the matter to be included in the 


record. 
Undertaking on appeal, costs. 
Statement of Points upon which appellant in- 


tends to rely. 
Stipulation for hearing at San Francisco. 


ANDERSON & FRANKLIN, 


By /s/ W. A. FRANKLIN, 
Attorneys for 
Plaintiff-Appellant. 


Receipt of copy acknowledged. 
[Endorsed]: Filed August 10, 1951. 


